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Each year while selecting a theme for our annual desk diary, we at Uks
discuss a number of issues that could be the running theme for that particular
year. It is quite a tedious process with lots of priority areas. We want to select
an issue that has a history and can be related to the past, present and future of
Pakistani women. We are also concerned regarding how and where to get the
written material which is reader friendly as well as interesting. Each year we
spend a great deal of time debating these factors and then the final selection
is made.

Not this time. Losing Shahla Zia - reality many of us have not come to terms
with - early this year, we knew the 2006 diary would be dedicated to the
memories of Shelly, "a dedicated lawyer, a committed women's and human
rights activist and above all, a wonderful human being." Thinking of you,
Shelly, this year's diary has taken up the issue of women's legal rights,
something that was at the very core of your mind, heart and soul. We hope
that we have done justice to an issue that has unlimited areas of concern. We
have tried our best to include as many as we could. Thus the reader will see
that throughout the diary, there are reflections on this issue from articles,
reports and editorials published in various newspapers, magazines, research
reports and journals. We have tried to trace the history of legal reforms in the
chronology. Though we are aware of gaps that may exist, it is not deliberate
and we have tried to be as inclusive as we could. The diary may not make
happy reading, but it is only a reflection of what the media reports about the
state of women's legal rights and access to justice.

While searching for the contents, many issues and topics have resurfaced in
our thoughts and some already existing ones have been reinforced. News
items and reports on how an elected elderly woman councillor was paraded
naked through a bazaar by the influentials of the tribe as a personal revenge
to settle a brawl, infuriated us as did reports that despite the Supreme Court
ruling that a Muslim Pakistani girl upon reaching the age of 18 years, can
marry out of her own consent, girls who dare to use this right, are chased out
and Killed, sometimes alone and at times with their spouses. There are
several landmark cases that are indicative of the violence and discrimination
that girls and women face in today's Pakistan. There are serious issues that
need our attention.

We are gravely concerned with the continued "honour" killings, vani, swara
and the impunity with which they are committed in Pakistan. We are
concerned about the illegal court system of Jirga and Panchayat. These are
the main obstacles in ending "honour" crimes by protecting crimes against
women and safeguarding the illegal powers of the tribal and feudal lords. We
are also concerned that gender violence, discrimination and inequality
continue to be embedded in our social institutions, including within



Pakistani laws, and within society. The patriarchal society continues to
strengthen this bias. We must eliminate these social and economic barriers
that affect women's ability to access justice. We must continue to take a
proactive approach to address women's legal concerns and lobby for the
review and reform of existing anti-women laws and practices. We must
include gender studies and women's human rights, in particular violence
against women, into the curricula of law enforcement agencies’ (police)
educational institutions, religious groups and all other training institutions,
including the military. Let us also think about how to provide our rural
women with their share of access to education and legal rights, as
instruments of development.

The diary tries to provide some food for thought on these issues. It may lead
some of us into studying and examining the issue of women's oppression
and subordination. It may clear someone's misconception that women are
born to be ruled. The diary also intends to inform readers about women's
secondary status and its linkages with the legal, economic and political
structure as well as the influence of cultural traditions and religious
sanctions on their existing conditions.

Over the years, as we have been informed by our friends, the Uks desk diary
has contributed to raising public awareness on a number of issues with an
underlying but clearly stated message that women's rights are human rights.
We will continue doing so till the day when the gap between the law and its
implementation is actually eliminated and the struggle for justice, equality
and rights for women comes to a successful end.

The overall scenario of women's legal rights may seem bleak with little orno
hope for any improvement. But today women are challenging laws that are
discriminatory and till we have women like Mukhtaran Mai, there will be
hope and optimism.

Wishing you a very happy New Year.

Tasneem Ahmar
Director
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Dedication to Shahla Zia

At every turn and at each event, we miss her. We miss her affection, her care and
concern, her wisdom and sagacity, her professionalism, her instinctive sense of
right and wrong... Naively, we had assumed that our grief, our overwhelming
sense of loss and of being bereft, would lessen with each passing day and month,
eventually becoming bearable. We were sadly mistaken, and it has taken nine
months of sorrow to realize and to acknowledge this... and that, in fact, it gets
WOrse. ..

No tribute can do justice to the person that Shahla Zia was. No words can
adequately describe her. Only those fortunate enough to have known her, or those
whose lives she touched, can appreciate her and feel her loss. The following
passage is an English translation of an inane attempt to pen a few thoughts for the
memorial held for her in April, amonth after her passing:

“Whether one called her Shahla or Shelly, she was everyone's friend - with malice
towards none. Befriending and helping those in need, she was a genuine comrade
and companion, a trusted confidante.

No matter how difficult life would get, she retained her infectious smile, her
sunny disposition, her undaunted spirit. Facing all odds with uncommon courage
and bravery, she still found time to share in the sorrows and tribulations of those
around her, as well as to raise their flagging spirits and morale - never allowing her
own to falter.

Looking for the silver lining in each cloud, she always found it, along with the
positive element in each adversity she faced. Without betraying a trace of anger
or sadness, she would rise up again after each setback and would bravely proclaim
that the struggle must go on.

Professionally, she accomplished a great deal, in both intangible as well as
concrete terms, but she never cared about whether or not she got the credit for it, or
whether someone else took the credit! Hating self-projection, or, indeed, being
thrust into the limelight by others, she had no self-interest or any agenda, other
than work, work and work.

Whether it was her training style, or her research and writing, or her
conceptualization and reflection on portentous matters, or her proficiency in
drafting laws and advocating legal reforms, she was our Thinker, our Teacher, our
Guru, our Guide. Whether it was her work on discriminatory laws against
women, or her landmark environmental and human rights case against WAPDA;
whether it was her substantive contributions to the Beijing National Report and
the Social Summit NGO Shadow Report; whether it was her seminal work as an
active member of the Pakistan Commission of Inquiry on Women or as the Chair
of the SAARC Prominent Women's Committee - she made absolutely no
distinction between them, selflessly giving her time, effort and energy.



Not interested in accepting offers of national and international honours or awards,
she was modest and self-effacing, but without hypocrisy. She took a clear,
unambiguous and uncompromising stand on issues, and remained steadfast, with

courage and strength.

Even her few detractors were unable to ruffle her sense of humour and affable
nature, and she never allowed either herself or any of her friends and supporters to
be affected by them. Truthful, honest, enthusiastic, passionate and brave, she was
like arock in upholding her progressive values, in her struggle for right vs. wrong,
and in her constant quest for justice and equality. Her style was not
confrontational or rigid - it was flexible, soft and gentle, preferring to take the
peaceful road towards her goals.

However, when the need arose, she was not one to shy away from action - whether
it was spending her birthday getting baton-charged, tear-gassed and arrested at the
WAF demonstration at the Lahore High Court against the Qanoon-e-Shahadat
(Law of Evidence) on 12 February 1983, or marching down Islamabad's
Constitution Avenue to the Parliament in the massive CAGAHK (Citizens' Action
Group Against “Honour” Killings) rally against the Government's grossly
inadequate “Honour” Killings Bill on 8 October 2004; whether the cause was
environmental conservation, or women's rights, or the rights of non-Muslim
Pakistani citizens, she was fearlessly at the forefront of the struggle for human

rights.

Likewise, she was never intimidated by those in high office and shunned their
overtures. Well-bred, even-tempered and tolerant, she was totally devoid of
arrogance or conceit, and she inculcated the same qualities and progressive _values
in her beloved family, stressing on respect for all humanity, love, friendship, and
warm hospitality, There was never a conflict in Shelly's words and deeds - she
herself first practised what she meant to urge others to do.

She left us 100 soon - unprepared and bereft. If only we had a tiny fraction of her
magnanimity, her strength, her courage and her bravery. we might have be(-:_n able
to bear this irreparable loss, this unbearable pain and sorrow, this indescribable
void - but we don't. This loss is not just something personal for her fami Iy_alonc, it
is also for her numerous friends, colleagues and fellow activists. Itis Endeed a
collective loss and sense of bereavement. Whether it is the private grief that her
family and the rest of us are undergoing, or the loss to the women's movement, ttlus
vacuum will not be filled. Even though the severity of the pain, sorroy/ and grief
may eventually lessen, it will never quite go away.

ving given so much,

Shelly - thank you for having been there, thank you for ha .
d comfort, and may

thank you for being you. May Shelly's family be grante
Shelly's soul restin peace.”

Tahira Abdullah, friend and fellow activist
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Do you want a Canadian visa?

Talking to the Washington Post in New York where he arrived to attend the UN
Summit meeting early this week. General Musharraf said about rape incidents in
Pakistan: *“You must understand the environment in Pakistan. This has become a
moneymaking concern. A lot of people say if you want to go abroad and geta visa
for Canada or citizenship and be a billionaire, get yourselfraped™.

This only happens now and again, this kind of denouncement, this kind of
unraveling. One almost always brings it upon oneself when one begins to believe
his sycophants that one is infallible; when someone seriously begins to believe he
is always right. For how else, in one fell swoop, spoil it all for himself? By telling
the mothers and daughters and the sisters of the nation that a “lot” of them are
women of loose moral character who “get raped” either because they want a visa
to travel abroad (why name poor Canada, a good and gentle country that has given
succors and shelter to so many unfortunates?), or to become rich. The
offensiveness of his remarks defy description. I am so appalled I cannot get
myself'to say anymore. | can only ask him to apologize to Pakistani womanhood
most contritely.

This is not all the General said about rape in the flush of being in New York.
According to a news report: “He did not think Pakistan 'should be signed out
when the curse is everywhere in the world', He said he had seen reports or figures
about the rape in the United States, Canada, France and Britain showing that 'it is
2 happening everywhere'.”

U v

This too is arrogant in the extreme. [t is palpably unfair to lump the United States,
2 Canada, France and Britain with Pakistan for the reasons that, one, rape is not
« sanctioned by city fathers in the countries mentioned, as it was in Mukhtaran Mai

case; two, cases of rape are far more strenuously reported and prosecuted in those
< countries than in ours; three, there are no punitive laws such as Zina Ordinance

which is more often than not applied to rape victims as additional torture; and
_ four, because the parameters of rape are very different there. For example, and as
2 pointed out some weeks earlier, even forced sex within marriage is considered
3 rape in the countries named by the General.

# Neither was this all. In the flush of soon meeting his  tight” buddy George

p Dubya, possibly the worst President the United States has had the misfortune of
ever having, the General also said: “Leave the developing world aside; I think we

@ are better than all of them. Bring the developed world and let us compare
Pakistan's record, under me, a uniformed man, with many of the developed
countries. | challenge that we will be better off.”

Which is why, | suppose, the Fatherland languishes at number 135 among 177
countries on the UNDP's Human Development Index (HDI), except for Nepal
@ and Bangladesh only ahead of utterly mismanaged African countries. Which is
3 Why it has such a hard, nay ugly name, that the government has seen fit to hire

L
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consultants and retain lobbyists to give it a “softer” image. Which is why the vast
majority of people in the country do not have access to clean drinking water, let
alone health care. Which is why Pakistanis look upon the criminal justice system
with contempt and use every means, mostly unfair; to get their rights because that
is the way the system is structured. Which is why Pakistan has one of the lowest
literacy rates in the world. Yet, we are “better than all of them™.

e

Which is why the mere mention of 'police' strikes fear into the hearts of ordinary
citizens, the newspapers being full of the daily criminal pursuits of the
constabulary that is supposed to keep the law. Which is why the common citizen
who has a problem can go from office to office and find no one to help him unless
he bribes his way through to an official who might deign to see him. “Official”
means both appointed AND elected may I add. Which is why the speaker of the
National Assembly who is supposed to be above party politics openly comes to
the aid of the government at the time of a quorum count.

Just to see how well off we are in other areas, let us look elsewhere. During a
recent visit to five countries, and for the very first time in all the thirty years that [
have been traveling abroad when I told a few traveler where I was from there was
a visible start (sometimes accompanied by a gulp) from her or him. We have to
note that whilst I look every one of my sixty years, the mere mention of the Land
of the Pure gave people the heebie-jeebies. We are “better than all of them”,
nonetheless.

[ traveled through nine airports this time around, none newer than Karachi's
Jinnah International, but which stood out for being the filthiest of them all, in
every possible way, its stinky (in the CIP lounge, mark) bathrooms leading. Beiqg
an airport, no less, and not my home village of Wah, Jinnah International was in
darkness for most of the time that I was there changing flights. This is Pakistan's
biggest airport, mind you. But, according to the General, we are “better than all of
them™.

E ditorials

Well, more strength to us.

Kamran Shafi: The Nation, September 17, 2005
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Women in danger

A tragic drama of death was played out in the Lahore law office of Ms Asma
Jehangir, the renowned human- rights activist. Armed relatives of a young
woman seeking divorce went past a police guard posted outside the office and
shot her dead. Ms Jehangir was not in the office, and a bullet aimed at her
colleague fortunately missed. In a belated reaction, the police guard killed the
assailant. His accomplices escaped, as usual, taking with them a female lawyer
as hostage.

The tragic incident reflects a number of his affliction our society. Primary it is
yet another demonstration of the law and order crises and the breakdown of
state authority. More specifically, it exposes again the continuing failure of the
police to preempt and prevent crime. The luckless woman had taken refuge in
Dastak, and her relatives were exerting pressure on her not to press ahead with
the divorce proceedings. Her life was known to be in danger. Yet, when the time
came, the police could not save her.

Even after the incident, the police guard could not prevent the accomplices
from escaping. In fact, according to news reports, it was private security agency
which responded to the emergency call and gave chase, though unsuccessfully.
The police, as usual, arrived when there were only corpses to be carted and
paper work to be done.

The incident also highlights the helplessness of women who suffer domestic
abuse and, driven to desperation, finally seek shelter under the law. While
social pressures and lengthy legal procedure are tremendous deterrents against
such “adventurism”, tragedies like the present one further discourage
oppressed women from invoking rights guaranteed to them not only by the law
ofthe land but also the injunctions of Islam. '

Finally, the incident shows how potentially vulnerable Ms Asma Jehangir is to
any misguided zealot. The hazardous nature of her profession and the preferred
area of interest make her an irritant for some obscurantist groups. Threats are
known to have been made against her person. Hence the police guard outside
her office. Yet, as elsewhere, when the crunch came the so-called security
arrangements were found woefully wanting.

Coming in the wake of yet another “killing” of the notorious outlaw Riaz Basra,
this unfortunate incident highlights how utterly unprofessional and unequal to
the daunting challenge agencies are. It should also remind the rulers that their
dose of vows to crush lawlessness with the proverbial but invisible iron-hand
will not solve the problems at hand. As always, the inescapable reforms, a
brick-by-brick rebuilding. Every day brings new reminders that the
government's penchant for shortcuts has not delivered, and will not deliver, But
there are still no signs of waking up.

The News: April 8, 1999




Family Laws

Perhaps encouraged by the chief executive plumping for sharia, a certain group
decided to challenge the Muslim Family Laws, 1961 in the Federal Shariat
Court (FSC). Since the case is being heard in the court these days, it would be
prudent at this juncture not to go into the Iega[_aspects .and await the court
judgment. There is, however, another side of the issue which can be c_hscysseclw
in the context of the impact of the Muslim Family Laws on the social life of
Pakistan; particularly, since these laws ensure the protection given ‘Io the two
most vulnerable sections of the society: women and children. Very few people
in the country would be willing to say that these laws have worked against the
welfare of women and children. Since there is obviously a school of thought
which believes these laws to be in conflict with the injunctions of sharia, it
needs to be stated here that when laws were formulated in 1961, a broad
spectrum of religious and social scholars was consulted and consensus was
reached that these were not against sharia. However, we do not w?sh to enter
into a debate as it may amount to contempt of court. We would only like to voice
here the concern about the damage that the elimination of these laws would
cause to our social fabric. Abuse of concessions that are allowed to men only_
under certain strict conditions and the lack of protection to orphans in matters of
inheritance, might accrue as a result.

[slam, as areligion and a code of life, lays a huge emphasis_on equality, fair-play
and justice. Not only is it obligatory on a husband to provide a house and _e:qua_l
economic support to his first wife but he also allowed only to marry a widow,
provided he has prior permission from his first wife and also' fulfills the other
criteria laid down. The arbitrary manner in which the concession for Pglygan‘fy
is misused by men in our society is not a secret. Therefore, the c.or_ldltlons laid
down for divorce in the Muslim Family Laws, in respect of men taking a secc?nd
or more wives, was tailored to deal with the unbridled abuse of that c_oncessn@
and to place some restraints on it. How could this be agains_t the sharia, nobo?y
has yet been able to explain? Similarly, making the divorce .ﬂnal U!‘I‘ H?
pronouncement of three divorces in one breath, which most men in the he_ar\o
the moment are wont to do, does not the cause of sharia, which cgmsuiu:s
divorce as evil. Even harder to defend is the case of orphans being denied their
rightful inheritance. Islam makes it very clear that orphans should _be lookedr
after and protected by the society. When this is not the case on Pakls_tan, l?h“
can anyone support those who hold that orphans should bt? disinherited. he
collective aim of our society, especially those who are ina str_ong. SOCIO(]
economic position, should be to strengthen the foundations of justice &Tr}
equality. A narrow interpretation of the sharia merely to e“JC'}’ Cel‘tﬁﬂ
concessions without meeting the duties that Islam places on them, will lead to
social disharmony rather than social consolidation and progress.

The Nation: February 4, 1999
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Strange justice

According to reports, after a strange and tragic twist of events two sisters in
Gilgit have been placed in the custody of the local police, ostensibly for their
own protection. The sisters were reportedly allowed by their mother to marry
the men of their choice. Things however went sour soon after, and in keeping
with our false nations of male honour, the rejected suitors shot dead the
grandfather and brother of the two girls. It was then that the local lock-up.

Apparently this has been done as a matter of precaution so that the girls are kept
outofharm's way.

But surely a better way could have been devised for this purpose. As it is the two
sisters are being made to suffer for absolutely no fault of theirs as their freedom
to move about freely has been grossly curtailed. Police guards could have been
posted at their house or, as certain community groups in Gilgit have suggested,

they could have been moved to and housed in a location more respectable thana
lock-up,

This case has some similarities with the Samia case. The young woman was
murdered in broad daylight in the premises of a legal-aid office in one of the
busiest parts of Lahore. Though the man who pulled the trigger met his fate
soon afterwards, eyewitness accounts clearly suggested the presence of an
alleged accomplices or accomplices. The nest course of action for the police
would have been to make arrests in this regard but instead the police would
have been to make arrests in this regard but instead the police of another
province, where the girl's parents live, saw it fit to register a murder case against
the very people whom Samia had gone to seek legal assistance,

In the Gilgit case too, the local administration should realize that really
eliminating the threat to the sisters lies not in placing them in protective custody
but in arresting those responsible for the murder of their brother and
grandfather. Strange are the ways of the law enforcement authorities when it
comes to dealing with cases involving gender relations. Even though she may
be the victim of grave violence, the woman is expected to prove her innocence,

and until then be treated as the guilty party deserving to suffer the worst
treatment at the hands of the police

DAWN: June 5, 1999




A victim's gesture

The Meerwala Jatoi gang rape victim, Mukhtaran Bibi, deserves :-1_ppre_ciat'fon
for her laudable sense of public good and a newfound mission in life.
Mukhtaran Bibi has announced her plans to setup ag_irls‘ SFhOOl, amosque and
a seminary with the financial assistance she has received from the government
and the NGOs in the wake of the panchayat-approved crimi nal qssgult on her as
a form of punishment last month. It is commendable that a victim of bespa}
violence should thus seek to get over her personal trauma and griet by doing
something this positive for the greater good of the people.

Talking to the media the other day, Mukhtaran‘BIbi.also had some moie
disturbing facts to reveal about her tormentors. Sl?c d:sclasn?d tha} aﬂerr 515_1
plight received the coverage it deserved in t1_1e national medu;, thf, pm\-elif.
members of the Mastoi clan returned many kidnapped 1nd raped girls to their
families, including a local woman councilor's daughter. [his cailfg’ for tlh_orourgh
inquiry into the alleged kidnappings and_rapes at the instance of _the satd}cl?n,
which seemingly has a history of such criminal behaviour. T_hc dlqsclosurt. a sol
points to the need for setting up a mechanism of reporting crime {_rL}_1111t_l1F::r1j1rad
hinterland where powerful landlords continue to perpe_lrale injustice a111
atrocities on the helpless poor people who are 100 afraid to approach t}f
authorities for redress. The norms of civil society demand that all such
criminals be brought to justice ina swift and unsparing manner.

DAWN: July 11, 2002
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Women and honour

In which country are women who have been raped liable to be charged with
adultery and stoned to death in punishment?

In which country are women liable to be publicly gang-raped on the orders of
“democratic™ village community organizations like jirgas and panchayats in
revenge for alleged crimes committed by male members of their families and
clans?

In which country are young girls criminally assaulted by deranged, perverted or
powerful individuals as a matter of routine and condemned to live a “shameful”
lie insilence?

In which country are women killed to avenge the perceived “honour” of their
male relatives, tribes, clans, village elders, and influential families even though

they may not have committed any crime?

In which country are women defaced and deformed by frustrated, *acid-

throwing™ maniacs?

In which country are women burnt alive in “stove explosions” engineered by

enraged in-laws, husbands, brothers and fathers?

In which country do judges clutch at medieval notions of dishonour, inequality,

piety and even religiosity to punish and demean women?

In which country are state and society predisposed against women?

If'the answers are shameful and embarrassing, we should do something about it.
If it is hurtful to see the foreign media washing our filthy linen in public, we
should put an end to our dirty practices. If we are appalled by such brutality, we
should protest vehemently. If we are aghast at such injustice, we should
institutionalize punishments for crimes against women. If our laws are
misplaced or discriminatory, we should change them.

Women constitute more than half the population of Pakistan. Yet they are more
illiterate, downtrodden, oppressed and exploited than any other section of
society. This is a blot on our country's face; a blot that all the nuclear or
nationalist “honour” in the world will not efface. The irony is all the greater
when it is lost on our leaders. In an interview some time ago with the National
Geographic magazine on the subject of women's oppression in the context of
“honour killings”, General Pervez Musharraf was asked by the foreign
interviewer why nothing why nothing had been done to alleviate the plight of
women in Pakistan. Pat came the answer: “We don't have the money for
alleviating poverty and eradicating illiteracy and backwardness™. “But you
have the money for nuclear weapons and missiles”, reported the devious
foreigner. “Yes”, said the simple soldier, “we need nuclear weapons and
conventional weapons and missiles in order to live honorably™. Should General
Musharraf ever get round to watching that anguished documentary, he might

look out for the gleam in the interviewer's eye. If indicts the country and
convicts its leader.



Much the same sentiment can and should be expressed regarding some so-
called “Islamic” laws that are demonstrably unjust and also give a bad name to
Pakistan. We refer, in particular, to the blasphemy law that has been the subject
of so much mischief in the name of a great and _just ‘religmn. Alh?ged
blasphemers are punished by enraged mobs. They 1:01 in prisons or are killed
awaiting trail. They are assassinated inside al?d 01{151(18 the courts. J udge‘s dare
not acquit them. And self-avowed reformers like General Musharraf don't h.avc
courage of their convictions to revamp such la‘ws. \h_r’hy, Tht?].'i, are we surprls_.ed
by the condemnation of the world when a miscarriage of justice cpncgmrag
some masih or the other is splashed on television screens and some (_Jf Pakistan's
murderous laws and cultural practices are displayed in all their detail?

Pakistan is stretched on a historical rack, an arm anq a I_eg in antiquity and‘
barbarism, an arm and a leg in modernity and civilization. Old notions of
sovereignty, statecraft, politics, power, patronage, de_spousm. honour. Reiingmn
and culture vie with modern symbols of globalization, electoral democracy,
constitutionalism, accountability, civil. society, gen;ler _cquallt?r,
professionalism, competitiveness and universal literacy. Historic [sl‘amic
strictures contradict post-colonial Anglo-Saxon structures. Unable to i1n_d a
mutuality of interests between these two streams of thought and behawir,
society is inclined to descend into a feisty .confrontanon between‘ the twoih 2
the pace of life quicken under the impact of the new .world order, large sv_va‘ ¢
of state and society are uprooted and dispersed. Thew.b qfthc moc_lem prma,; li
to channel this energy into a productive, stable and ass1'm_|lated nationhood. Bu
tragically Pakistan has lacked leaders of substance or vision.

iceberg.

The worst excesses against women and the minorities are the tip of the o
country.

But this is the arena in which we must begin the quest ff)r_the soul of the )
Every negative image of their oppression is another nai‘l inour col‘leftw;rcl? ;Sr
Free them from bondage and suffering and we wnll_ have frejud alf

humanity from chains. There can be no greater celebration of national honour

than that.

The Friday Times: July 12-18, 2002
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The curse of vani

Taking notice of the growing numbers of cases of “vani”, the National Judicial
Policy-Making Committee has decided on a strong line against the custom
under which women are married off to settle disputes or debts. This is a timely
and welcome intervention by the judiciary to halt this ugly practice. Presided
over by the Chief Justice of the Supreme Court, a meeting of the committee
declared on Saturday that 'vani' was against the injunctions of Islam and strict
action would be taken against offenders who continued to break the law by
promoting forced marriages. The practice hit the headlines recently following
an incident in Mianwali. The daughters of three men sentenced to death were to
be married off to relatives of the murdered man to earn a reprieve for those on
death row. One of the girls was a minor and was to be married to an elderly man.
The incident shock the nation and the outery that followed prompted the courts
to intervene and prevent the hideous deal from being concluded. However, this
was only the tip of the iceberg. The practice, it soon transpired, was far more
prevalent across the country than was believed. It is encouraging that the Chief
Justice has taken note of this sordid custom and has spoken out against it. He
pointed out that there were laws on the statute book that strictly prohibited
marriages against the will of the persons concerned. He ordered the courts to

strictly follow the provisions of the law and prevent the exchange of women for
the settlement of disputes.

The committee also touched upon some other customs that, despite being
illegal, continue to prevail in the rural areas. One such practice is child
marriage, which was forbidden as far back as 1929. There are many cases of
girls below the age of puberty being married off, often to old men. The
committee also stressed the need to ensure that women's rights to inheritance
are not violated. While Islam guarantees a woman's right to inheritance, this
injunction too is widely violated in the rural areas. The committee decided to
chalk out a strategy to ensure that all legal heirs, especially women and
children, are not denied their due share of inheritance. While the committee's
decision to take on such customs and practices should be welcomed, it would be
encouraging if the judges also spoke out against certain aspects of the Hudood
Ordinances, which have also been used to infringe women's rights and have
caused immense suffering to thousands of women.

DAWN: December 24, 2002




The Hudood Ordinance Must Go

An 18 member special committee of the National Commission on the Status of
Women, especially converted to deliberate on the Hudood Ordinance.
announced in September that is was of the view that the Ordinance should be
repealed. It furthermore stated that the reason for this decision was that the
Ordinance provided 'legal protection to violence against women'.

This decision set forth a show of protest and counter protest across the country,
with significant developments having taken place on this and allied fronts over
the past two months. Sherry Rehman, a PPP MNA in the National Assembly,
has proposed a bill for its repeal. Dr. Fareeda Ahmed of the MMA has sternly
opposed this bill, on the grounds that the Ordinance is based on the teachings of
the Quran and Sunnah . Emboldened by the tabling of the Hudood Ordinance
Bill in the National Assembly, a Sindh Provincial Assembly Member has
proposed a bill to declare the killing of men and women more often the women
on the grounds of Karo Kari, as crimes of murder. Processions, demonstrations
and seminars have been held throughout the country, for and against the repeal
of the Ordinance. Politicians of the NWFP, supported by religious parties
across the country, have been loud in their support of the Ordinance; those of
the PPP and moderate voices across the country, have supported the call for its
repeal.

It is not within the purview of this short piece to elaborate on the pros and cons
of the Ordinance. Sufficient that as a mouth piece for liberal Pakistan and
moderate Islam, and in particular the voice of he educated, moderate and
forward looking Pakistani woman, we stand solidly behind the NSCW
Committee that has called for the repeal of the Ordinance. The pages of this
magazine, as of journals and newspapers across the country, have been filled
for years with the grim and harrowing stories of the infamies committed in the
name of this Ordinance. Over the past 15 years women languish in jails for
years on end waiting for their trial. (Please read SHE's story 'Behind Bars' in our
July'03 issue for mind-boggling account of the fate of these women). Did you
know that 70 to 75 percent of women in jails in Pakistan are imprisoned or
convicted under Hudood? That there are 285 women in the Special Women's
Prison in Karachi, the majority of whom are there on accusations brought under
the Hudood Ordinance? That they will languish in jail without trial for three to
five years, and that once their cases go to trial, most of them will probably be
released, because the initial charge was trumped up, bogus one?

The monstrosity of the system belies belief in the innate goodness of human
nature. But in this country are our people just a travesty of human bemgs‘? W:e
wonder. In this mockery of justice on this unimaginable scale open to dispute?
We call upon the opponents of this motion to repeal this monstrous law and to
forego their opposition. Women in Pakistan, nay, women the world over, will
forever beholden to them,

SHE: November 2003
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Punjab and Hudood laws

The Lahore High Court's Annual Report for 2003 tells us that Punjab's sessions
courts heard the largest number of Hudood cases in the country with Lahore
topping the list if the cities. In Lahore district alone 1993 Hudood cases were
brought to trial while Faisalabad was in second place with 903 cases. Smaller
cities like Muzaffargarh and Vehari were unusually high on the list, topping
bigger cities like Rawalpindi and Multan. At the High Court level, the
avalanche of Hudood cases was so big that more than 6,000 were allowed to
spill over into 2004. Punjab will no doubt send more such cases to the High
Court in 2004 and the backlog will snowball further in spite if the fact that the
Lahore High Court has set arecord for clearing backlogs this year.

The Hudood laws have become notorious because three successive reports by
Pakistan's Commission fir Women's Rights have found that they are
discriminatory and violated the Constitution. Under Hudood, women and non-
Muslims are discrimination is that most of the prisoners under this law continue
to be women. The Commission has repeatedly recommended taking away the
option of Hudood and replacing it with an equally valid Islamic provision of
'Tazir'. As for Punjab emerging as the biggest Hudood trap for women and the
minorities, one factor is that its population is 63 percent of the total population.
The other is the 'tribalisation’ of the cities in the province. While cities like
Faisalabad and Gujranawala worry the experts, an increase of violence in
Pakistan in general in general is owed to this retrogressive tribalisation through
law, among other ideological factors.

Daily Times: April 26, 2004

e

mmmmmawm:ma i th‘r&mﬁn vights erganizstion Galk th Prime Minkstbee Mic Zalaruitah Koo Tamali i
i indood oedk T T st

front of Paii

o Mondiy~Phote by Ishague {amdhry




Gl bTER LU A AL = Bl B S Bl 55 T
e 2SI B St 215 P K g 6L bl b
o E b KL R St L5555 e o
u‘);'u"'!(uf“l’ gfj,-;l:uif;szgfj JII de/ IS A L}%;J,;--,u'r’}
DA EN I NI MNP RS CARTN Sl
fuf;grbf“u(ogjgi;slyﬁuﬁu&é_@d}dzgul’"fg}bfzg J/“ngfyﬁu"ag
ST e S PN Iy 2 F L b S
RIS Gt o bl S PG P S st s

Ly L b L L1z y
uﬁ:ﬁ/uf;;‘bf;;hfbfﬁu.}‘ugﬁju(:,gﬁl?mu.@rtﬂa/{:u'dﬁﬁzK
s ;:leagxgérugLfﬁéuiéf_’ﬂia_}w}wmrufgﬁwm
f:/}G_‘Ldjb.»ju(ﬁﬂ’ﬁ wé&gﬁ"m’ et /] F} u.:'f"?ufc/u:d/
b e N2 Sy U Frrp ST e L e o § KK

K&.‘ffl}‘a)f/.(aci.fia C)J lb/u/fé UI‘.’L'EJL/» au?r’,J/i.'{_ L)’:'i&JU 750 e
_ug.»‘-_j/uﬁ’gjgﬁm,,&f,e.;_ éﬂdj}/kt@yoj&&"ﬂ

20045 17|

DPOABDHIADLIHNDOODOLDLDOODL OO DD OO OO O

VOV UUWUYW LYY UBUVWOLULIULWGLLWU WYL youw owwvww vue e

S Ut L St V960l S & fridig Bosug i3
LIibic »§UE Sl gt netlSUEL s
U‘*’bﬁ&@ﬁ‘;,ﬁdﬁgﬂu?}l‘ﬁ;;ﬁﬂﬂ;pr?l:uf e sy alin
LIS L n i Sz e pTME IS st n
Fszr I 60da S bo s Uz - (nret o 2 s silasd
ST TS e b e WVt LS 26V 2o W i
e bl K tie 1 ¢ bbbyt i1 QL g e bl Iy Sa F Ll
ce bl LSSyt e AL 936 L s banl S Trsie S e
T LS P IbodiSe S urEdnd ¥ LOPL S8
Wl uibulic 2y Jest UL B LIS he F
e e lp o J’ﬁ’llﬂ'fg =22 (1, —eburblt e ltensl
L Lt e Lo Pty o o WGP QI 22 15601152
LA b Bl s TR E e fins e S )65
wus’}&t.?u’-’-rwﬁdwuﬁuw’gmg1@.@_;11/@9{-_&’1"91;;
Lnt by A g SES bt e b i T e
o 26Ul FB2tl S fore e ot o 61 S1F Bl
- l:l:Lv _.qu.'.'*’.’jh:.;/m’;k’, UJ‘L byest p L e s K K Flon
.,:u’ffﬁ u.fl;"ﬁ/fbul-’c‘__lf l:ﬂbf/‘;_d._/uugdb”fdfl;" J;va:'fC/L
LICCINUPEL mwir Friedpble e s TG o2 1
B P o S S 1 I b SUR £ Pt Il
LN ESIF B e 6 T L8 S 2K Sloe o plomis
el A Bl AL FIB o KOS iy a2l

_.:;Iﬁj&lé'zﬁzufaw“lsé



Jﬂfgcioflp {fiﬁ)uﬁ

/‘Lb‘fulmi.,,wc,g”}(i O% QUimL sl S/ 2 e ue
L0 L e F okl Sl oY S 1L N sl 8 T
WUl d eGP U gdﬁwwﬁié(&_ﬁ;uﬁioﬁ $

_.?_/trg’c’t?m[%;L%/Kﬁiﬂ’&ulcnjjnﬁﬂ_b{&'gﬁ_ﬁlf
2T e Qe Surd e Pl s Ute M S VIV ES e S e
o3y 2ol S8 e s Ao Sl sty res WA (oS
KL LOPL Fpe b sitbe bl P2 8 Tt
3B B i b Ul 36 F6alib ol S Jsuraidnd S
LS L s SO VP05 et 360 a IR 2
d/fu’ﬁﬁj-u} Z_)}_,.EJE@;,L; Jc.l.iizfuf!;b%;lu.‘.:‘ﬁ,?. (_fi.&r/‘.’.j;.pcﬂgb-‘
aﬁl}z¢nyuj¢ﬁjjT;swf L matl et é Jins s
F 1L LIk e By b T S AU S S
;3'(.)’1’:’5;7:349_?;0'57;_;@wﬁﬁ'u(gf’fcﬁrWiuﬂ,yﬁw/JL% s
S Zre el Sur bbb FUlend g uiEfellugpt
VeSS G177 S o7 i S8y i omite L UIVIUM
e\ Ten AP S e (Y Pl Ly G 8 S e U/
LE LSBT 2 G e e\ S Ie il Fioks
:@’;’Uli/yﬁg/ubl»ldjﬁﬁw_.@fui.J[_-,,_,_EL;JL-J! ‘,j?«_;u:é*l}ﬁﬁ:l,
LS 2 bl y Ul (FLITw 96 1 S Ui oSt 2 S
);”7/[?M}ﬁ~égba%${_§JdﬁL{J_ﬁﬁb§_%t’ﬁiﬁ:-u&):ﬁ'

’OQQQ&&GQQOQQQMOQQQQQQQQOQOQQQQ.Q,

® O U U U9 € UV U U U Lo ULeuy UVvwe ygowiovwowowew e v

Honour Killings: weak bill is evidence of weak will

National Assembly's Standing Committee on Law and Justice has moved a bill
in the house which seeks to amend the Pakistan Penal Code 1860 by equating
'honour killing' with intentional murder' and enhancing punishment for it. The
bill also stipulates that in cases of murder related to honour the family members
(legal heirs) will not have the authority to pardon the offender. Another aspect
of the bill relates to treating cognizable offence any agreement under which
someone gives a woman (or girl) in marriage to another person or party to settle
a dispute. Further, in the cases relating to honour Killing, the provincial
governments will not have the power to remit or suspend the sentence.

Are we finally entering the civilized world? Yes and no. Yes, because of a host
of reasons, not least pressure mounted by human rights activists as well as by
the international community, the government has been forced to take note of
this issue. No, because this is a piecemeal bill and is trying to correct a situation
without going to the roots of the problem.

Mercifully, since the case in June 2002 of Mukhtaran Mai the woman gang-
raped on the orders of a panchayat in Meerwala in southern Punjab the level of
reporting on cases involving killings and sexual abuse of women has increased
even as there has not been any conspicuous decrease in the frequency of
heinous crimes against women. Mukhtaran Mai's case got a great deal of
adverse international attention. And, in conjunction with a new interest in the
West to fight conservative practices in this part of the world, there has been
pressure on the government to bring forth progressive legislation.

This is all for the good but events tell us that there is an element of window-
dressing in much of this. For instance, it is a moot point why the government
has cold-storaged both the Hudood Ordinance bill and the bill on Honour
Killings (karo kari) presented by Pakistan People's Party. The latter was
painstakingly drafted in consultation with the Human Rights Commission of
Pakistan and Aurat Foundation but has been pushed to the sidelines by the
government. The PPP bill, a party bill since it was steered through the Central
Executive Committee of the PPP, was sent to the Standing Committee and has
been sitting there for the past six months. Meanwhile, the government has
drafted its own bill and presented it before the house without reference to that
comprehensive bill,

We emphasize the PPP bills because the draft does not merely seek to address
karo kari but also the basic problem with criminal cases caused by General
Ziaul Haq. Under Anglo-Saxon law a reparable wrong does not involve the
State. In case of bodily harm or a crime that is deemed to be committed against
the entire society, the State becomes a party. This is why criminal cases are
identified as State vs. XYZ. This distinction is important because the basic
theme underlying the covenant is the State's understanding to protect the life



and honour of its citizens. General Zia sought to distort this basic postulate
through laws in Qisas and Diyat Ordinance. The basic legal problem about
settling criminal cases through blood money or getting a family member fo
pardon a killer emanates from those laws. It makes no sense to fry and suspend
the operation of Qisas and Diyat laws for the purposes just of honour killing
while for allowing the concept to stay on the book for other crimes against the
body.

Two things are likely to happen if this bill is pushed through the house as it
stands. One, it will most likely be successfully challenged in a court of law as
being repugnant to the Quran and Sunnah. It may be noted that many years ago
the Shariat Appellate Bench of the Supreme Court presided over by Justices
Zullah and Nasim Hassan Shah, who were trying to be more loyal than the
King, held that even if the Qisas and Diyat laws had not been promulgated, their
content and purpose could not be challenged because they formed part and
parcel of Islamic common law. In other words, this particular bill which
attempts to bypass the Qisas and Diyat laws, is likely to flounder on the rock at
first challenge on the basis of that judgement by any among a coterie of smart
lawyers available to the right wing Islamist forces. Two, people will start killing
for honour not in the name of honour but in a way that they can still get off
through the operation of Qisas and Diyat. There are too many lacunae in the bill
to stand up before Shariat law. It is inconceivable that the government and its
law ministry don't know this. So why has the bill been floated?

Writing on this issue earlier we had argued that the government needed to
debate the issue thoroughly and bring a bill that seek to target not just honour
killing but also the laws of Qisas and Diyat. We would also suggest that the
government place this issue before enlightened Council of Islamic Ideology
and get a progressive interpretation on the issue of Qisas and Diyat so that it can
cover its flanks before legislating the whole hog.

As it is, there is no dearth among government members of those who are not
convinced of the requirement for such progressive legislation. We have
witnessed some of the debates on TV talk shows and it is clear that a number of
members think that killing woman is okay since we are a tribal society. Clearly,
there is also need to educate members who still cherish anachronistic ideas. We
shouldn't just fight the menace of crimes against women. We should put up the
fight properly instead of giving a few sops to the international community to
score brownie points for a moderation that is confined to mere rhetoric.

Daily Times: October 23, 2004
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Pakistan's image

President Musharaf inaugurated an international conference on Violence
against Women in Islamabad the other day. The President found it
disconcerting that Pakistan's image was being tarnished due to the high profile
rape cases like Mukhatran Mai, Dr Shazia Khaild and recently Sonia Naz. In
recent times, a lot of rape cases in Pakistan have come into the limelight. What
is difficult to determine is whether this is because of an increase in the number
of rapes, or because there has been an increase in the reports made by victims.
Whatever the reason, the fact remains that due to this enhanced profile of rape
cases, Pakistan's image has been badly battered.

General Musharraf is right when he says that rape is nota phenomenon unique
to Pakistan. Nevertheless, the President should realize that it is alarming that
such heinous crimes are taking place, especially when it has come to light that
police officials may have been involved in some cases, and that some of the
victims are children (aged 2-12). This is a sign of a sick society, where such
monstrous acts are being committed against women and children, who would
most surely be scared for the rest of their lives by such vicious attacks on their
bodies and souls. General Musharraf put the burden of this tarnished image of
the country on the NGOs who brought these cases into the public eye, and
raised their voices against such atrocities. Why is the government blaming the
NGOs who are just bringing these acts into the light? Surely they are not the
culprits, the rapists are. This is tantamount to shooting the messenger rather
than paying attention to the message. The government should try to eradicate
the crime, not start mud slinging on the NGOs. How much, after all, have
successive governments contributed to this battered image of Pakistan in the
international arena? The thrust of the Islamic legislation during General Ziaul
Haq's tenure was mostly against women's rights. As a result of this legislation,
the rape victims are an easy prey for rapists, who are sure that these helpless
women would not be able to report this crime to the authorities, as a result of
clause 8(b) of the Hudood Ordinance, whereupon if a woman reports a rape
case, and is unable to produce four male witnesses to the crime, she herself is
arrested on a charge of zina. Instead of protecting and offering redress to the
victims, our justice system targets them under these flawed laws that no
government after General Zia, civilian or military, had the courage of
convictionto appeal.

In the Sonia Naz case, the victim has said that she has no confidence in the
judicial system as the presiding judge is a relative or close to one of the alleged
rapists, and she wants the government to appoint a new inquiry tribunal undera
judge of the High Court. There used to be a code of ethics for judges whereby in
a situation where the judge turned out to be a relative or friend of the plaintiffor
the accused, the judge would himself request that another judge be appointed to
hear the case in his place. But in this case, the judge is adamant thathe should
conduct the inquiry, despite the stated lack of confidence in the tribunal by the



victim of the crime.

Because of the emphasis on Islamisation over the last three decades or more,
our society has looked down upon the healthy interaction of the sexes, even in
co-educational institutions of hearing learning. This is likely to have given birth
to a frustrated society. The government, if it is sincere in upholding the rights of
women, needs to recast its policies.

The Post: September 10, 2005
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Misery unending for Sonia Naz

The continuing misery of Sonia Naz should put to rest the views of those in this
country who think that rape is used by some as a means to seek a better life in the
West. What has happened to Ms. Naz so far is heart-rending, and the worst part
is that the end seems nowhere in sight. It has now been several weeks since she
made a series of shocking allegations of rape, torture, graft and illegal detention
of her and her husband against members of the Faisalabad police. The Punjab
government had ordered a judicial inquiry which has been conducted by a
district and sessions judge while the Punjab police launched its own probe,
headed by a DIG.

The victim however did not express too much confidence in either inquiry and
made her reservations quite clear but regrettably they were not addressed. The
judicial inquiry seemed not particularly receptive to her, amid reports (which
were not denied) that the person heading it was related to one of the main\
accused. In the other probe, Ms Naz had expressed skepticism in the ability of
the police to conduct an impartial probe because one of their own was involved
in the crime. Things worsened for her particularly when her husband sent hera
letter saying that he was divorcing her. The reasons that he quoted were a sign
that in a society like ours the odds are heavily stacked against rape victim's.
Instead of prosecuting and ostracizing the perpetrators of such crimes, many in
our society end up examining and scrutinizing the rape victim, especially her
character which is inexcusable and the last thing that the victims needs. The
least the government can do is to ensure the registration of an FIR against the
accused, so that the law can take its course.

DAWN: September 18, 2005
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Hadood Ordinance outside Assembly building on Fri

PESHAWAR: Women rights activists hold banner during a protest lﬁn against
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Women lawyers for amendments in 'nikahnama’ form
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Female lawyers of the Multan District Bar have urged the government to amend
the existing matrimonial deed (nikahnama) to protect the rights of women.
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“At present, it is not according to the provisions of Muslin family laws,” said Ms
Sabiha Hassan Randhawa. She said women should also be entitled to get
separation whenever she desired and this section must be provided in the
matrimonial deed. She further said that the Muslin family law also required some
basic amendment in the light of provisions in the Quran and Sunnat.

Ms Zohra Sajjad Zaid that articles 18 and 24 of Nikahnama are ambiguous and
required immediate clarification while article 5 questions about the status of the
Bride whether she is virgin, or widow or divorcee, while there is no such question
asked from the room.

Ms Fauzia Rana said that some men pose themselves as unmarried in the presence
of a wife and deceive the second woman but this is minor crime in family laws.
Such persons, she said, should be tried under sections 420, 406 PPC.

Dawn: January 3, 1999
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Women-empowerment bill moved in NA
Bill aims to repeal Hudood Ordinance and end gender discrimination

Eight female members of the National Assembly (MNAs) from the Pakistan
Peoples Party Parliamentarians (PPPP) on Wednesday tabled 'The Protection and
Empowerment of Women Bill 2004' in the National Assembly, which aims to
repeal the Hudood Ordinance, introduce universal literacy and end gender
discrimination.

MNAs who put the bill to the NA were Sherry Rehman, Ruqayya Khanum
Soom_ro, Dr Azra Fazal Pechuho, Naheed Khan, Nfeesa Munawar Raja, Dr
Fehmida Mirza, Shamshad Sattar Bchani, Rukhsana Bangash, and Fauzia Habib.

Nilofer Bakhtiar, advisor to the prime minister, said there were some technical
flaws in the bill and the government would work with other departments before
removing them. She said that she agreed with the spirit of the bill and that the
government was already working to adopt its good points.

The bill suggests that primary education for all children under the age of 10 be



made compulsory and requires parents and guardians to enroll their children
within a month after the bill is passed.
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Wednesday - Thursday

“Every district government will be bound to provide free primary education to
every child under the age of ten in their district,” the bill said.

The bill stipulates that the federal and provincial governments will ensure equal
participation of women in all walks of life. “The state will introduce an
affirmative plan to achieve this end by administrative and statutory means.” It
said. The bill said that discrimination on the basis of gender would not be allowed
and domestic violence including honour-killings should be punished under the
Pakistan Penal Code in the same manner as personal inquiry or homicides.

The bill said that if a husband or his relative were involved in torturing his wife,
physically or mentally, the crime would be amenable to punishment with
imprisonment which may extend to three years and should also be liable to a fine
0f Rs 500,000.

“Every woman shall be entitled to marry a person of her own choice,” the bill
said. It said coercion at the time of marriage would be a punishable offence with
one year imprisonment and a fine.

A separate and an independent enclosure controlled by women's police will be
established in each and every jail by the end 0f2004.” Itadded. “At least one-third
of seats in the Council of Islamic Ideology, Planning Commission, PIA board of
directors, autonomous bodies, and University Grants Commission will be
reserved for women,” the bill said.

It said that inheritance cases of widows and orphans should be decided within six
months. The bill has 10 sections. Its Section 6 provides that the husband or in his‘
absence the eldest male member of his family will be held responsible for cases of
stove-burning and liable to grievous harm or culpable under the Pakistan Penal
Code 1860.

Ms Khan said the bill was part of the PPP's manifesto. The debate on the bill will
continue today. The NA session will startat9:30 am.

Daily Times: March 25, 2004
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“A woman judge would perhaps be more understanding of a
woman petitioner's problem”

Majida Rizvi

In 1964 when, as a young lawyer, Majida Rizvi was attending an international
women lawyers' conference in New Delhi, the appointment of the first Indian
woman as a High Court judge was announced. The news sent a ripple of elation
through the few Pakistani women participating in the conference. Little did
Majida Rizvi know that 30 years later in Pakistan, that unique honour would be
hers. On June 6, she became one of the two women to take oath as a judge of a
High Court in Pakistan. Majida Rizvi was appointed to the Sindh High Court
and Khalida Rasheed to the Peshawar High Court.

While the initiative in the appointment of women judges has come belatedly
from the government's side, the fact that history has been created cannot be
denied. For Majida Rizvi the realization of being a “first” is an overwhelming
experience. * It is a great honour and responsibility given by the government. 1
hope I come up to the expectations of the people,” she says of her appointment.

Excerpts: Zohra Yusuf,The Herald, June 1994

PR

The case of women against women

HRCP's own chief Ms Asma Jehangir came on to say that during the past decade
even the court had changed their view of girls marrying without the permission
of their parents. The trend is so blatant that it has to be taken note of, and you
can't tell the HRCP to balance its reports by showing thousands of other girls
who had gotten away marrying on their own. When you report a rising graph of
murder you don't show thousands of others who have not been murdered. Had
the BBC decided to let Pakistan off the hook for what it was doing to its women,
it could have watered down the film by showing women who had not been
persecuted. It is women against women in Pakistan when those who favour the

draconian laws come out in much larger numbers under religious banners than
those protestand are dubbed 'secular'.

Khaled Ahmed: The Friday Times: April 2-8, 1999
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NCSW asked to work on issue of discriminatory laws

The minister of Women's Development is committed to taking on the
Controversial Hudood Ordinance and looks up towards the National
Commission on Status of Women (NCSW) to work on legislation relating to
discriminatory laws.

The decision to address the discriminatory laws in a time-bound framework in
the line with the government's women friendly policy, said Advisor to the prime
minister on Women Development Nilofar Bakhtiar while talking to media
persons and representatives of the NCSW here on Thursday.

The NCSW recommended repeal of Hudood Ordinance in its report presented
last year. The recommendations made by the sovereign body had little impact
on the parliament and the government, and the concern was voiced by civil
society organizations,

The Advisor to the prime minister, however, disagrees with the opinion that the
NCSW recommendations on Hudood Ordinance have been ignored. She held
that the government has opened a dialogue on the issue and the process is
strongly supported by the president. “Hudood has gone public and is now
discussed on state owned media'™ she asserted.

Hudood Ordinance is commonly viewed as institutionalized discrimination
against women. It has caused immense suffering to hundreds of women,
languishing in jail as a result of these provisions. At least 50 per cent inmates of

Darul Aman, a government-owned shelter, are implicated in Hudood cases, it
was confirmed 'The News.'

According to the study conducted by Women Aid Trust, a strong rightwing
organization, Hudood Ordinance is seen as highly discriminatory. The report,
titled Hadd Zina Ordinance 1079, states; “80-90 per cent women in different
prisons are implicated under Hudood and [it] has brought inexorable misery for

those women who have remarried and unable to produce documentary
evidence oftheir divorce.”

The report cites the case of one Tahira Bibi, presently in Adiala Jail. Three years
after her second marriage, she was arrested under Hudood and is jailed along

with her second husband and her five-years-old son. Her first husband, who had
earlier divorced her, filed the case.

NGOs and human rights groups have persistently demanded to scrap off the
ordinance. But despite a series of commitments made by rulers to protect the



rights of women, the realities on ground have not changed. It is hoped the time-
bound assurance given by the advisor to the prime minister to take on Hudood

would materialize.

The News: February 18, 2005
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Dr. Shazia says she was shadowed by MI

Dr. Shazia Khalid has rejected the government's assertion that no one from
Military Intelligence kept a watch over her and that she left Pakistan because

she wanted to.

She told Daily Times from London that she was surprised that government
officials should make such “palpably false” claims. She said that a man with a
beard was present during a suspect identification parade and was also to be
found at the Hub police station most of the time. He was also frequently seen
chatting with the judge and high-ranking police officers.

She said this man came to her and said, “I am a major from Military Intelligence
from Balochistan and [ have two messages for you from the corps commander.
One is good and one is bad. Let the tribunal make its findings and let the police
do their investigations, but it will make no difference. We at Military
Intelligence know who the culprit is. The bad news is that five armed persons
from Dera Bugti are in Karachi and they want to kill you™. This bearded MI
officer then said to her, she recalled, “you should leave the country and we, the
MI, will give you good news when you are abroad, which will be that the culprit
has been caught”.

She rejected ISPR chief Maj. General Shaukat Sultan's claim that the MI was
not involved. After her rape, it was the MI people who were investigating the
incident. Even the tribunal report says that the MI took photographs of her
room. The local police were offered little or no cooperation by the PPL
management. The police's strict warning to PPL management not to shift her to
Karachi without the police first recording her statement was disregarded. “Who
was issuing these orders to the PPL?” she asked.

She said, “I am not a politician. I do not issue statements, nor do I know how to
issue statements, so why am I being accused of that? Allah is the One who
knows every secret and [ believe that one day by Allah's grace, the culprit will be
punished for what he did to me, if not during the time of this government, then
may be the next.”

Khalid Hassan: Daily Times, September 11, 2005
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Plan to make rape non-cognizable offence

The law ministry has proposed making rape and selling and buying of persons
for prostitution non-cognizable offences thus barring the police to arrest the
offenders without warrant or court orders.

To safe guard the rights of women, the law ministry has also recommended
changes in relevant statutes to guarantee that a woman offender is released on
bail in all offences except heinous crimes.

Informed sources told The News that in a briefing given to Prime Minister
Shaukat Aziz last week, the law ministry had sought his approval to a package
of amendments in the Pakistan Panel Code (PPC), Criminal Procedure Code
(CrPC), Civil Procedure Code (CPC) and other laws.

The apparent of these major changes is to reduce undue discriminatory powers
and remove procedural impediments to facilitate speedy justice to citizens
besides addressing women rights organizations' apprehensions about the
misuse of present set of laws.

The prime minister, the sources said, did not straightaway approve the law
ministry's recommendations rather directed the authorities to consult other
government agencies on these changes in basic statutes.

The sources said the most “comical” amendment proposed is with regard to

Section 10, 13 and 14 of the Offences of Zina (Enforcement of Hudood)
Ordinance 1979,

The law ministry has proposed that the offences under sub-section (2) of
section 10 (Zina liable to tazir) and section 13 and 14 of the Offences of Zina
(Enforcement of Hudood) Ordinance, 1979, may be made non-cognizable.

Non-cognizable offences are those offences where the police could not arrest or
investigation offender without court warrant of arrest. Sub-section (2) of
section 10 pertains to rape that is liable to Hadd. This section gives 10 years of
Jail and 30 whips to a convict. Section 13 envisages punishment for those
involved in selling person for purpose of prostitution. Section 14 deals with
those involved in buying person for purpose of prostitution. Both these sections
give life imprisonment and 30 whips for a convict.

The law ministry did not propose to reduce the punishment but wanted to make
the above offences non-cognizable. The apparent purpose was to avoid the
misuse of these provisions against women, however, the proposed amendment
even bars the police to arrest the male offenders.

According to a source, in its present shape the proposed amendment would



prove comic. The source said that the women's exploitation could be avoided
by simply introducing a stringent procedure for the arrest of woman rape

offenders.

Section 497 Criminal Procedure Code is also being amended to safeguard the
rights of women. The section 497 deals with bail of women.

The proposed amendment suggests that women offenders could be released on
bail except in offences relating to narcotics, terrorism. This amendment is being
made following reports that women prisoners and those held up in police

locked, are exploited by the jail and police.

The News: February 2005
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Draft of law on Karo Kari ready for National Assembly
Report on Hudood laws soon before NA
MMA resolves to thwart move against Hudood laws

The government on Tuesday informed the National Assembly (NA) that it had
prepared a draft of the law against Karo Kari and it would be put before
parliamentsoon.

Nilofer Bakhtiar, advisor to the prime minister on population affairs, said the
draft was made under the guidance of President Pervez Musharraf, Prime
Minister Zafarullah Khan Jamali and Pakistan Muslim League President
Chaudry Shujaat Hussain.

The house on Tuesday resumed debate on the bill to eliminate controversial
laws against women, including the Hudood Ordinance. The bill was tabled in
the National Assembly by Pakistan Peoples Party Parliamentarians (PPPP)
MNA Sherry Rehman.

Ms Bakhtiar said the National Commission on the Status of Women had
finalized its report on the Hudood laws and it would be presented to the Council
of Islamic Ideology for its recommendations and then to the cabinet for
approval.

Meanwhile. the Muttahida Majlis-e-Amal warned that it would thwart attempts
to amend or change the Hudood laws. “Don't even think of making any
amendments to the Hudood Ordinance or any other Islamic law,” said Samia
Raheel Qazi, the daughter of MMA parliamentary Jeader Qazi Hussain Ahmed.

Ms Bakhtiar claimed that both the government and the PPPP had agreed to defer
the bill till an appropriate time. NA Deputy Speaker SArdar Muhammad Yaqub
forbade female members of the treasury benches from debating the bill, a
decision that came in for criticism from MMAs Kashmala Tarig, Kausar Firdaus
and Mehnaz Rafi.

Criticizing the bill, Ms Bakhtiar called it a “political stunt.” “The bill does aim
to empower women,” she said.

Pakistan Muslim League Nawaz MNA Saad Rafique said the bill was a

sugarcoated version of previous bills. Dr Azra from the PPP argued that Islam

encouraged discussion on controversial matters and had called for Ijtehad

g_re_ilisoning). The deputy speaker deferred the bill and adjourned the house for
riday.

Daily Times: June 9, 2004
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Death for Defiance

Hafiza, who has been desperately appealing for protection in the wake of death
threats from her brothers, was always brought to court in a Darul Aman vehicle
without proper protection or police escort and dropped outside the court prem ises
on the road. That fateful day, when she got down from the vehicle and was about
to step into the session court premises, her brother Asadullah suddenly appeared
on the scene, put a pistol to her head and fired two shots. Satisfying himself that
she had breathed her last, the murderer then handed over his weapon to an armed
police constable standing nearby and courted arrest.

Excerpis: Shahzada Zulfigar, Newsline, September 2001
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Repealing Qisas and Diyat law

According to a report published in your city page (Daily Times, June 25) a wife
pardoned her husband for killing their daughter. And in accordance with the
current Qisas and Diyat law, the judge set the husband free. Such a ruling makes a
mockery of all notions of justice.

The Qisas and Diyat law was invoked for a society such as that which existed in
seventh century Arabia. That is, a society in witch individuals committed crimes
againstone another and revenge was sought by families, clans and tribes.

However, Pakistan today is a modern nation state, a state where an individual
does not commit a crime against another individual but rather against society asa
whole. This means that society as a whole has the right to demand justice for all
crime committed.

Thus itis beyond the power and jurisdiction ofan individual to pardon or 'forgive'
a crime, especially that of murder, for it is society as a whole that the crime has
been committed against. So it is the responsibility of society as a whole to demand
justice on behalf of the murder victim. Therefore, isn't it about time that the Qisas
and Diyat law be repealed?

Duaily Times: July 24, 2004
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ISLAMABAD Women v;sﬂ an exhlbmon of posters titled End Hono ling" h
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Women & Law: rights of citizens in a civilized community

The two quotes from the Constitution of Islamic Republic of Pakistan will be a
good beginning for reviewing 'Qanoon Aur Hamn Aurtein'(Women & Law).

“Fundarmental rights are those natural rights which are personal to the
individual as a citizen of a free and civilized community and belong alike to
every man, womanand child.”

“Step shall be taken to ensure full participation of women in all spheres of
national life.”

It is not what but the law is but it is interpreted and implemented that the law's
effectiveness starts to make sense. Having legal rights does not mean that rights
are also fully protected. What is important is having machinery for its
implementation. Again, it cannot be implemented by just having machinery
until it's honest, efficient and above all caring,

Pakistan is a vast country comprising of various cultures and traditions. Even

though the whole country is governed under the umbrella of the Consiitution of

Islamic Republic of Pakistan, still in many parts, tribal customs and traditional
norms are very much a guiding force behind men and women's beha vior. Low
literacy rate among women (the literacy rate is estimated at 40 percent 51
percent for male and 28 percent for female) and male domination, makes it
difficult for women to cry out when wrong is done to them.

There are three important things;
1. Knowing legal and Constitutional rights.
ii. Knowing the legal system and how it works.
iii. How to proceed for lodging a complaint of a wrong done to be righted
with the help of the law.

In Pakistan, all the three are difficult to get access to, especially for women.
Being mostly home-bound and due to very little interaction with the outsic_le
world, tiieir knowledge of legal matters is limited. When or troubled situation in
their matrimonial relationship, they are completely at a loss, not knowing how
to claim their rights when wrong has been committed to them. Due to illiteracy
and traditionally being confined to houses chores, their interaction with the
outside world is limited. It is in this regard that the book Qanoon Aur Hamn
Aurtein (Women & Law) takes a constructive step to educate women on their
rights and the importance ofits implementation.

The bock, Qanoon Aur Hamn Aurtein (Women & Law), compiled by the Boar_d
of WADA and sponsored by Canadian International Development Agency Is
about legal information on constitutional rights of women. It is explained, in
book, in the following manner, “Knowledge alone can give confidence to
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women to effectively tackle a problem, whether related to their health, their
constitutional rights, opportunities to become economically independent or
their role in improving the environment. Wada information books are being
published to provide that basic and vital information to women (as discussed
above).

“The book deals with various important topics in a precise manner, easy to
understand type approach, avoiding legal jargons and specific legal
terminology. The title taken up are:
1) Constitution of Pakistan and Women.
2) Constitutional rights of Women.
a) Employment
b) Rape
¢) Matrimony
d) Nikah
e) Dowry
f) Marriage expenses
g) Second Marriage
h) Divorce
i) Custody ofchildren
J) Family court Laws concerning ownership rights
k) Lawand justice
1)  Supportourcause
m) Commission of inquiry for Women

The book is not a 'discussion’ type or carry elaborate explanations but simple
and to the point 'law as it stands'. The book, Qanoon Aur Hamn Aurtein, is very
useful for women to know their constitutional rights. I feel, that more could be
added to explain 'how to go proceed' in case a woman intends to exercise her
constitutional rightsthe society, the constraints, how to get legal advice, cost
factor, what to expect and many such areas where women find it difficult to
obtain information when in a fix. The important thing is to not only know one's
constitutional rights but also to be able safeguard/claim such rights through
knowing the procedure,

Let me now recall what Justice Nasir Aslam Zahid and the members of
Commisio9n of inquiry for Women called: “amendment in the constitution and
changes in the existing laws pertaining to rights of women. “ They aiso called
for: “major changes for empowering women to make their own decisions in
governing their lives equally at par with men.” Women organizations and
NGOs should be working toward getting the recommendations im plemented.

Mohsin S.jaffri: The News: November 9, 1998
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Traditional justice and the absent state

In essence, the jirga system is highly anachronistic and does not provide any
Justice as such, irrespective of its effectiveness in settling disputes. For one,
most of the compensation calculated in a case is pocketed by the sardar, with
hardly anything going to the heirs of the deceased. Furthermore, the entire tribe
has to cough up a contribution whenever penalties are imposed on any one
member. A penalty can also mean giving one's sister or daughter in marriage to
the rival tribe. This system, ostensibly designed to cement ties, is blatantly
draconian. “Marrying your sister or daughter to your enemy is like banishing
her to hell. We have forbidden this practice even within the tribe,” claims Abdul
Bari Pitafi, the son of the Pitafi sardar.

However, the evidence available, it appears that the practice is widespread.
Women, in fact, get a particularly rough deal under the jirga system. A woman
accused of being a kari, for example, if she somehow manages to avoid getting
killed, is either handed over or takes shelter with the sardar, who is then free to
shell her to the highest bidder.

The jirga system, although indirectly, also contributes to crime. The sardars
play their part in ensuring that the criminals carrying out their vendettas are nit
arrested. On the one hand, this allows a sardar to fleece his tribe in the name of a
holy war of sorts while in the other, it makes the administration feel indebted to
asardar when the feud is eventually resolved. The moment a feud breaks out,a
great hue and cry is raised and the urgent need for arms for the protection of the
tribe is impressed upon its members.

Contributions are called for. If the people's response is less than enthusiastic,
another incident is orchestrated to raise the temperature. The tribesfolk almost
invariably end up dishing out whatever they have. Once enough arms have been
obtained and a critical situation materialises, officials panic and a jirga is
convened. At the end of the day, the criminals being patronized by the sardars
find themselves richer by a Kalashnikov or two.

That is perhaps why the jirga system is opposed by some police officers who do
not have tribal backgrounds or interests rooted in this antiquated practice. “The
main role in tribal feuds is played by hardened criminals. Why are they spared
by the jirgas? Shouldn't they be handed over to the police along with their
weapons?” asks Ghulam Nabi Memon, SSP Khairpur. He believes that most of

the criminal activity in the Ghotki district is carried out using weapons obtained
to settle tribal scores,

Excerpts: Ali Hassan, The Herald, March 1999




A license to kill

In the dingy barracks of Peshawar jail sat Noreen, still unaccustomed to her
hostile environment around her. Her parents filed an F.I.R against her under the
Zina Ordinance as she had refused to marry the partner her family had chosen
for her. She had expressed her desire to marry someone else instead.

Her disobedience has not only landed her behind bars but also shattered her
trust in her own family members whom she always looked up to. She knows
that if she steps out of jail, they would kill her for the defiance she has shown. To
her, the soiled bars of the prison symbolize life whereas freedom for her could

actually mean death.

The deputy superintendent further confirms, “Many girls/women convicted of
zina, are killed by their own family members, once they leave the jail

premises.”

Another girl, Shahida, from Matanee, refuses to step out of jail with her
brothers because she knows that beyond the large iron doors of prison, the only
thing doors of prison, the only thing that awaits her is death. Her husband, who
mistreated her, refused to divorce her. She developed a liking for an Afghan
boy. Once, while talking to him outside the door of her house, she saw her
brothers and other male members of the family heading towards her with gun in
their hands. She was forced to run away with the Afghan boy out of fear.

She and the Afghan boy have ended up in jail. However, the penalty does not
ended here. The brothers are trying their level best to secure her release, so that
they can take her back and kill her in order to regain their lost honour.

The stigma associated with such crimes is, by itself, a heavy penalty. Most of
the women prisoners, not having any legal awareness, are unable to provide
surety. Mostly, girls/'women who have been imprisoned at the instigation of
their own family have no other choice but to ask the complaints for surety.
Therefore, even if they are freed, and the family decides to spare them, they
would continue to live a life of misery and social ostracisation.

The community of society at large act as partners in crime by standing by as
spectators, and not protesting the fact that someone is setting a precedent that
would encourage other potential criminals of Pakhtunwali.

Excerpts: Samar Minallah, Newsline June 2003
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Rape of the law

[n the recent case of Zafran Bibi (PLD 2002 FSC 1), a woman from Kohat, she
was awarded punishment of stoning to death by a sessions court. Even though
the decision of the trial court was reversed by the FSC, the judgment raises
alarming legal issues which were believed to have been settled. According to
the Maliki school of jurisprudence, the burden of proving Zafran's lack of
consent by “raising alarm or making complaint” was shifted on her. Proving the
lack of consent becomes an arduous task as Pakistani law does not protect the
rape victim from attacks on her character. In fact such attacks are permitted
under the Qanum-e-Shahadat Order 1984, which provides that “when a man is
prosecuted for rape or an attempt to ravish, it may be shown that the prosecutrix
was of generally immoral character.”

Excerpts: Danish Zuberi, Newsline, October 2003
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Divorce at Gunpoint

On July 18, some 1000 armed Afghani Pathans from. all over the country
descended on Sanghar Stadium for a tribal jirga. The issue at hand. was the
elopement and marriage of a Pathan girl, Bakhtawar with Toshan_.lonqo, the 24
year-old nephew of ex-MNA Pir Bux Jonejo. As far as the tribesmen were
concerned, their “honour™ had been besmirched and they were duty-bounc! to
take revenge. As anger mounted among the crowd, some called for talking
Bakhtawar's life. It was finally decided that would Roshan would be compelled
to divorce her and return her to her family to face the consequences.

Decisions such as these by tribal jirgas are becoming increasingly common.
They draw their strength from the support of Qower‘ful szlndlords _ar_ld the
compliance or complicity of the local administration. The U'JJaI] Kalam_feud.
for instance, which was also sparked off by a marriage ofcholce: h'fis c_ontmucd
for the past decade and claimed nearly 100 lives. Another case of this _kmd 'led to
the Phalia-Jatoi clash last year, in which the Jatois attacked the Phalia's village
and raped several of their women and pillaged their homes.

Excerpts: Nagiha Syed Ali & Massoud Ansari, Newsline, August 2000
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Not without my daughter

“The girl is now with her mother, but the Jawaki tribe is not happy with lthe
decided to kill them,” said suspended MNA from FATA, Haji Ba_lz Gul, who is a
member of this jirga. Baz Gul also joined the protest demonstr:atmn asamark of
solidarity with his fellow Afridi tribesman. “Courts have their own fnet_hod of
disposing of cases, but tribal jirgas have their own writ and pqwer,’ said Haji
Baz Gul, who contended that the lives of all three are under serious threat, and
any delay inimplementing the jirga's decision puts them at further risk.

If she survives, according to the court's decision Tahira Naz wiil_ remain with
her mother until she attains the legal age of 18, whereupon she will personally
decide her own future. A tribal elder and parliamentarian from Dara A.damkhel,
however, sounds a chilling note. “They cannot escape death by running away.
They are in Afridi land and under our watchful eyes all the time.”

Excerpits: Behroz Khan Newsline June, 2001
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A Maulvi that mattered

---Mukhtaran Mai lived much of her life in a remote rural part of Punjab and
speaks no English. Yet the world recognized her suffering. Her tragic tale of
gang rape on the orders of a village council or panchayat has alarmed human
rights activists, journalists and greatly embarrassed the government of
Pakistan, .

Much as Mukhtaran Mai deserves to be congratulated for her courage, there is
another unsung hero in this saga. In a patriarchal and highly restricted society
such as rural Pakistan, one may wonder how Mukhtaran Mai was able to get her
voice heard and approach the police. Initially she was so desperate and
humiliated that she swallowed a bottle of pesticide, hoping for a merciful death
but was saved in time. Her cries for help initially went unheard by urban
women's rights groups but a local mosque's imam, paid heed.

Defying the stereotypes of a misogynistic Muslim male Maulvi, Abdul Razzaq
stood by Mukhtaran Mai. He gave a sermon at the Friday prayers saying that the
village council had sinned greatly and that the criminals responsible for rape
must be brought to justice. He then went beyond his pulpit and brought a local
Journalist, Mureed Abbas, to meet Mukhtaran Mai's father, and persuaded the
family to file charges. The family was persuaded to do so primarily because of
the imam's stature in the community.

At this point Pakistan's excellent assemblage of women's rights activists
embraced Mukhtaran Maj and helped her through the convoluted Jjudicial
process. However, women's rights activists have tried to distance themselves
from the Muslim connection in the case. An opportunity for positive interaction
between the religious rightand the feminists was regrettably passed

As the judicial process unfolded, those responsible for this crime were charged
but in March 2005, the LHHC overturned the conviction for lack of
“convincing evidence™, At this point there was a positive intervention by the
religious establishment. The Federal Shariat Court intervened and ordered that
the criminals be apprehended again. This was remarkable since Islamic courts
generally flavour men in cases of rape and adultery. Indeed, there are many
cases of women being accused of adultery after they have actually been
Eventually, the Supreme Court of Pakistan intervened and took

jurisdiction over the case and the role of religious elements received little press
coverage...

When such positive actions 80 unappreciated cynicism sets in among
reformers. Acknowledging the efforts of this cleric is exceedingly important. It



is also high time secular and religious forces try to find common ground on
human rights issues. Let us be principled and not positional in our approach. As
we congratulate Mukhtaran Mai for her efforts, we must consider the role of a
progressive imam as a rare but promising sign that Islam might also be a means

of championing women's rights.
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Excerpts Saleem H Ali, Daily Times, November 14, 2005
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Government of Pakistan Initiatives Towards Signing the

Women’s Convention

That Pakistan sign the Convention with a blanket reservation to the effect that
“The Government of Islamic Republic of Pakistan agree to ratify the
Convention on the Elimination of All Forms of Discrimination Against Women
to the extent that articles and sub-clauses are not repugnant to the teachings of
the Holy Quran and the Government of Pakistan will be the sole judge of the
question whether such repugnancy exists”. ]

The Ministry of Foreign Affairs objected to the above mentlor]cd
recommendations and objected to the proposed reservation on the following
grounds:

I

[

According to article 28(2) of the Women's Convention, “:'.«my reservation
incompatible with the object and purpose of the Convention shall not be
allowed”. The Ministry of Foreign Affairs realized that the proposed
reservations as indeed against the spirit of the Women's Convention and
would face objection from other States Parties. .

A second objection to Pakistan signing the Convention was that thls‘tfeaty
embodies only the Western notion of women's human rights and jfElI|S to
integrate diverse customs, values, religious and ethical perspectives as
well as different socio-economic conditions around the world.

Signing the Convention would mean regularly monitoring t!le p(_Jsiti()n: of
women in the country, compiling a Country Report and its discussion
thereof in the CEDAW Committee. It appears therefore, that from the very
outset, the Ministry lacked confidence in the various agencies that would
be responsible for the monitoring and reporting mechanism were the
Government to accede to the Convention. i,

Yet another objection raised was that in the opinion of the Mlnlslry of
Foreign Affairs, the substantive provisions of the Convention are not
“entirely consistent with the Constitution of Pakistan, the tenets of Islam
nor in keeping with the current status of Islamization of laws”. ol

That the Convention has been used by western human rights activists as an
instrument to not only criticize the situation in various Islamic countries
but also the very fundamentals of the Islamic faith. 1t was also argued l_hat
the Muslim countries that had already signed and/or ratified were facing
considerable difficulty in defending their policies.

Last, but not least, the Cabinet Secretariat was warned that Pakistan's
ratification of the Women's Convention entailed security by the
International community and in that event we would be hard put to pr_otect
ourselves from the criticism of other States Parties and the intemzllt:onal
community at large unless we brought our laws in conformity with the
substantive provisions of the Convention.

Source: A Comparative Study of the United Nations Convention on the

Elimination of All Forms of Discriminations Against Women, Islamic Law

and The laws of Pakistan by Shaheen Sardar Ali, June 1995
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Family Laws

The Government should immediately set up a task force to prepare
proposals for reforms in the area of family laws for non-Muslims; this
task force must be representative both along gender and along
minority group lines.
The nikahnama should include a column for the statement of the
current marital status of the spouses, their existing partners' addresses,
and the number of children, if any, from the earlier marriages.
Clause 17 of the nikahnama be amended so that where a statement of
special conditions is required, a specific question be added to ask
whether the wife shall automatically be delegated the right of divorce
in case her husband contracts a polygamous marriage.
Clause 18 of the nikahanma should read a s follows: 'Whether the
husband has refused to delegate the power of divorce to the wife'.
A law be enacted to punish those who coerce non-consenting parties
into a marriage, and at the same time to declare that the consent of the
wali to the marriage of an adult female is not required under the law,
Section 4 of the Muslim Family Laws Ordinance, 1961 be amended to
provide the right of inheritance to spouses from the share of their
predeceased partners on the death of a parent-n-law. Similar
provisions be made for the parents of a predeceased child.
The nikahnama should include a column for the statement of the
current marital status of the spouses, their existing partners' addresses,
and the number of children, ifany, from the earlier marriages.
A new marriage should strictly be subject to permission, and the
authority for permission should be the fami ly court,
Permission should only be granted on the following conditions:

a. The existing wife/wives have voluntarily and specifically
consented to the additional marriage. Their statements should be
recorded by the concerned family court,

b. The husband should be required to file details of his assets and
mcome.

¢. The family court should grant the existing wife/wives adequate
provisions for maintaining her/their own residence/residences
and.ensure that her/their financial status is not affected by the
additional marriage of her/their husband.

d. An application made by the husband for an additional marriage
s}]ould include a provision whereby he must delegate his right of
divorce to his existing wife/wives.

€. The husband be liable to pay a dower amount to the existing
wife/wives which shall be fixed by the court keeping in view the
financial status of the parties.

f. The grounds for granting permission for an additional marriage



should be exclusively where:

i. theinsanity ofthe wife is established ‘ .

ii. the wife is declared physically unfit to have conjuga‘l relations

iii. the parties are issueless and the wife has been mec!lcally declared
unable to bear children and where in the opinion of two competent
medical practitioners she has no chances of recovery.

Where an appeal is preferred to the district court, the decis.:ion of the
family court shall only take effect after the appeal has been dlspos.ed.

A complaint against violation of the law can be made by an aggrieved
person or any of her blood relatives. '

Penalty for violation of the law should be imprlsonrr}ent of five years
and a fine of Rs. 200,000 to be paid to the aggrieved wife. ,

A provision be made imposing a penalty for misstating any facts in the
nikahnama.

Where the husband misstates his pre-existing martial status, the
aggrieved wife should have the same rights as those applicable to the
existing wife; for example, the court should grant .her the del?gated
right of divorce, adequate provisions for mamtaunng_her‘ rcsxd§nce
and financial status, and a dower which is equitable in light of the
financial status of the parties. {
Amendments be made to section 2 of the Dissolution of Muslim
Marriages Act, 1939 as follows:

a. In section 2 (i), the words 'the whereabouts of the husband have
not been known for a period of four years' should be changed_ to
'the whereabouts of the husband have not been known for a period
of one year'. Further, the proviso to this section should be deleted
since it gives the husband a six-month period to appear before the
court prior to the final judgement. . _

b. The proviso to section 2(v) should be deleted as it requires the
husband to prove his potency within one year after the court has
decreed dissolution on the grounds of impotency. : e

c. Section 2(vi) be amended so that the wife can seek dissolution ifa
husband is insane for a period of six months rather than two years.

d. Section 2(viii)(a) be amended to expand the definition of cruelty
by dropping the word 'habitually'. . iy

e. A new subsection be added in section 2 to include IHCOITIPallbIhty
and irretrievable breakdown of marriage as a ground od divorce.

f. The law be amended to provide for the dissolution of those
marriges where the parties have been separated for over ayear and
reconciliation efforts have failed.

Khula should be granted by the courts after making due efforts at
reconciliation and by simply recording the statement of the wife
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making outacase of khula.

The tamily courts be empowered to issue restraining orders against the
husband where the wife is separated from him.

The law be amended to provide for granting ma'ta on the termination
of marriage either through talaq or otherwise: where under the law the
wife should be provided adequate maintenance till she remarries or
dies.

[t is important that every divorce, including an oral one, is officially
registered. The record is needed, among other things, for subsequent
legal decisions, as on maintenance, custody of children, settlement of
mutual obligations, etc. thus the law should be amended to give the
family courts powers to terminate the marriage and to decide all other
connected matters at the same time.

a.  Every notice of talaq received by the Union Council must also be
sent to the family court.

b.  The family court should decide all the matters arising out of the
termination of the marriage within ninety days, failing which talaq
may be granted ninety days after having received the notice of
talaq. However, proceedings regarding other related matters shall
continue and be heard on a day-to-day basis.

¢.  As family courts will be deciding all family disputes affecting

marital disputes (as mentioned earlier), therefore such judges be
appointed with care and be sufficiently experienced.

Source: Report of the Commission of Inquiry for Women, Ausust 1 997
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Women and the law

The continued existence of laws that discriminate against women remained a
threat to their rights and welfare, with various cases illustrating the extent of the
risk women faced.

In April, Zafran Bibi, a young married woman whose husband was in jail, was
found guilty of adultery by a local court in Kohat in the NWFP, and sentenced to
death by stoning. She herself maintained she had been raped by her brother-in-
law. This was the first such sentence in at least 15 years. As a campaign for the
repeal of discriminatory laws against women began in the country, an appeal
against the ruling was lodged before the Federal Shariat Court (FSC). In June,
Zafran Bibi, was acquitted by the FSC after her husband stated that he was
indeed the father of a child born to herearly in the year.

HRCP maintained that despite the acquittal, the real issue remained the
continued presence of Hudood laws. The UN Office for the Coordination of
Humanitarian Activity (UNOCHA) stated in July that of the 2,2200 women in
prison in the country, most were either awaiting trial or had been convicted
under the Hudood Ordinance.

In may, the National Commission on the Status of Women (NCSW) began a
review of the Hudood laws, with a special committee set up for this. However,
by October, the special committee of the NCSW, which also included religious
scholars nominated by religious parties, ahs failed to finalise its
recommendations on this issue. Press reports stated that further time had been
requested because of differences among committee mem bers on the matter.

The NCSW, whose chairperson, Shaheen Sardar Ali, had resigned last year,
also remained relatively inactive for a part of the year, with no permanent
chairperson appointed for a period of nearly six months. A member of the
commission, Dr. Faqir Hussain, continued to act as the chairperson until the
appointment of Justice Majida Rizvi in March.

In May the NCSW launched its first report, and recom mend the removal of the
need for women to be accompanied by a close male relative (mehram) to
perform Haj and the empowerment pf female judges to deal with cases related
to family matters. It also recommended that the filling of all clauses of the
'nikhanama" be made compulsory.

Accepting the recommendations of the NCSW, amendments were made in
September in the Family Courts Act of 1964. under these amendments, all suits
in family courts had to be resolved within six months. It was also decided to
increase thee number of female judges in family courts across the country.

The Prevention and Control of Human Trafficking Ordinance 2002,
promulgated in August, dealt with the issue of the trafficking of women and
children in particular, acknowledging that organised groups were involved in
this practice.

While the NCSW continued its task of reviewing laws and advising
amendments to eliminate discriminations, previous recommendations made on
amendments in the Citizenship Act and a specific law on domestic violence,
were not acted upon.
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Courts meanwhile continued to give judgements, which in some cases acted to
uphold the rights of women, but in other cases added to the difficulties they
face. The Lahore High Court (LHC), in October, ruled that a nikah registrar
must be present at every nikah, to prevent the use of fake nikahnamas and to
ensure that all clauses protecting the bride were filled out.

In at least eight different cases reported during the year, high courts in
Peshawar, Karachi and Lahore upheld the right of an adult woman to marry of
her own free will. In January, the IHC ruled that a minor girl could not leave her
parent's house, without consent, even if she had converted to Islam. The verdict
came in a case filed by Inayat Masih, who stated that his 16-year old daughter
had been kidnapped, forced to convertto Islam and made to wed her abductor.
In June, the Supreme Court held that honour killings could not be justified on
any grounds, especially when they were of those family members who had no
role in undermining the presumed honour of the accused.

Women's rights groups meanwhile continued to call for a scrapping of laws that
discriminated against women, including the Hudood Ordinances and
repressive tribal and feudal traditions used repeatedly against women in the
country.

State of Human Rights in 2002 by Human Rights Commission of Pakistan.
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Key issues as identified by the Special Committee

{As a result of deliberations held during the first meeting, the Committee
identified the following as the key issue in the Zina Ordinance:

il Is thf':' law under discussion delivering justice? If not, then should it
remain as part of the statute books?
24 Whether the existingHudood provisions in the Hudood Ordinances

1979, are in accordance with the Islamic injunctions, particularly with
referel:lce to thje Federal Shariat Court's judgement in Hazoor Bux case,
wherein two different Benches gave conflicting judgements; one
holding that Rajam is not according to the Islamic injunctions (PLD 198
FSC 145), and the other stating that it was so (PLD 1983 FSC 225)?

9. Whether Section 8, which deals with the production of evidence for Zina
and Zina-bil-Jabr is confusing and should the required evidence for each
of thEE two be different and distinctive; because under the existing law,
the 'wcttm in Zina-bil-Jabr becomes an accused, which is unjust and
agaln:'-;tlthe spiritof the Islamic legal system and encourages rapé?

4. Definition of “Marriage™ as provided in the Ordinance in the context of
offence of Zina.

5. Whether the definition of “pregnancy” has any bearing with rape or
adultery?



6. Should not the attainment of puberty be de-linked from adulthood? How
can a girl at the age of 10 years or a boy of the age of 15 years, if she/he
attained puberty, have enough understanding to know the implications
of Zina or Zina-bil-Jabr, after being enticed away and abused?

it Whether the punishment for Zina-bil-Jabr can be the same as for Zina, as
described in the Quran (Surah Noor 24:2 Surah) (Zina-bil-Jabr is not
mentioned in the Quran and hence is a Tazeer issue).

8. Is the provision of only “male witness” a correct interpretation of
Quranic verse as the literal translation differs on this point? And whether
by providing for only Muslim male witnesses does the law not attach
leniency towards the perverse elements who, despite their involvement
in such heinous crim, are likely to go totally free or just be penalized
with mitigated punishments?

9. Whether the punishment of Rajam comes under Hadd or Tazeer? And
under what conditions should it be awarded, particularly with refernce
to the verses of Sura Noor?

10.  The rationale of including other offences not related to the Hudood, e.g.
“enticing women”, “cohabiting with women” and “selling and using
women prostitutes” etc?

11. Is it just that a law is made applicable to non-Muslims but they are
debarred from being represented by a non-Muslim counsel? Is it fair,
equitable and in the spirit of Islamic injunctions as regards testimony,
that a non-Muslim witness cannot be judged under the Rule of
Tazkiyatul-Shahood, and as such the evidence becomes a secondary
evidence. Is non-Muslim witness discriminated against Muslim witness
as no weight is given to the testimony of anon-Muslim?

12.  Inview ofexclusion of non-Muslims as witnesses and presiding officers
of the Court, what is the rationale of application of this law to non-
Muslims?

13.  Whether Tazeer punishments could, in particular reference to the Zina
offences, be awarded under the Hudood Laws? (Whether Tazeer is
permissible as an alternative punishment)?

14.  Whether the entire Ordinance is repugnant to Islamic injunctions and
requires to be repealed and drafed afresh, or could it be modified through
some amendments and brought in conformity with Islamic injunctions?

The participants carried out brainstorming sessions on the above listed issues.
In the following section of the report, all issues raised while reviewing the Zina
Ordinance have been reported section-wise. The issues/questions with
particular refernce to the offence of Zina, as discussed and identified by the
Special Committee as “Key Issue™ (listed above), have also been reported in
this section. Other issues pertaining to the overall impact of all the Ordinances
have been reported in the Final Conclusion of the Report given at the end.

Source: Report on Hudood Ordinances 1979 by National Commission on the
Status of Women in 2003
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Chronology

1892
e Female franchise is not mentioned in Councils Act of 1892 in
British-ruled India.

1909
e There is no mention of female franchise in Councils Act of 1909 in
British-ruled India.

1916
e Women of the All India Muslim Ladies Conference, led by the
Anjuman-e-Khawateen-e-Islam, pass a resolution against
polygamy.

1919
e The Government of India Bill is enacted; it excludes women from
voting, but allows Provincial Assemblies to drop exclusion clauses
ifthey so wished.

1921

¢ The provincial assembly of Madras gives women the right to vote.
Other provinces follower suit, except Orissa and Bihar.

1929

e The Child Marriage Restraint Act is passed. The minimum age of
marriage for girls is fixed at 14 years.

1930-31
* A memorandum demanding rights for all people regardless of
religion, caste, creed or sex is submitted to the First Round Table
Conference by Mrs. Subramanyam from Madras and Begum Jahan
Ara Shahnawaz from Lahore on behalf of Indian women.

1934

® Permission is granted for women's night work not to exceed 10
days per montl], with provision of rest rooms and facilities such as
the presence of'a night warden.

1935

. Tl}e .Government of India Act, for the first time, enfranchises 6.6
million women and allocates 9 out of 250 seats for women in the
Federal Assembly and 6 out of 150 seats in the Council of State in



1937

1939

1947

1948

1953

1954

1955

British India.

According to Shariat Law of 1935 the Muslim women of India are
not given their share in the inherited property, with Punjab
particularly upholding this discrimination.

Upon pressure from Muslim women, the Muslim Personal Law is
enacted, allowing women to inherit property.

Women obtain the right to file for divorce under the Muslim
Marriages Act.

After Independence, Pakistan adopts a modified version of the
Government of India Act 1935, containing provision of reserved
seats forwomen.

Muslim women's right to inherit property (including agricultural
land) is included in the Muslim Personal Law.

The first Pakistani women's NGO, the All Pakistan Women's
Association (APWA) pushes for the setting up of Family Laws
Commission.

A Charter of Rights for Women is presented before the Constituent
Assembly, calling for reservation of ten percent seats for women in
all legislative assemblies, equal status and equal opportunities for
women, equal wages for equal work, and protection of women's
rights in the Muslim Personal Law. The Constituent Assembly
unanimously adopts the Charter, but amends the demand for ten
percent seats to three percent.

A federal Commission, titled The Family Laws Commission,
headed by a Supreme Court judge, Justice Rashid, is set up to make
recommendations for the protection of women's rights in the
Muslim Personal Law.
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1956

1958

1961

1962

1963

1964

The Family Laws Commission presents its recommendations, inter
alia, calling for the wife's right to divorce, and recommending
restrictions on polygamy.

The Commission's report is shelved after Islamic political parties
boycott the reforms programme, and threaten agitation.

Ghulam Fatima is hanged on charges of murder in Central Jail,
Mianwali (Punjab). She becomes the first woman in Pakistan to
undergo the death penalty.

Women obtain the right to a double vote one for the general seats
and the other for women's reserved seats.

4" June is declared Women's Demands Day. APWA passes a
resolution calling for reforms in the Family Laws on divorce,
maintenance and custody of children.

Based on the recommendations of the Rashid Commission,
President General Ayub Khan promulgates the Muslim Family
Laws Ordinance. The Ordinance lays conditions on Muslim men's
right to polygamy, requiring registration of marriage and divorce,
allowing inheritance of children of predeceased parents,
introducing a standard nikahnama (marriage form) and raising the
minimum age of marriage for girls from 14to0 16 years,

The right of double voting is taken away from women under the
1962 Constitution.

Under pressure from conservative and religio-political forces, the
West Pakistan Assembly passes a resolution recommending the
repeal of the Muslim Family Laws Ordinance (1961). The move s,
however, defeated in the National Assembly aftera 20-hour debate,
due to the hectic efforts of women's rights activists within and
outside the legislature especially the courageous and sustained
efforts of two pioneering legislators and workers of the
Independence Movement, Ms. Mahmooda Saleem Khan and Ms.
Zari Sarfaraz Khan.

The military ruler, President General Ayub Khan, acquires the



1965

1967

1969

1973

1975

1976

services of several Islamic clerics, who issue a fatwa (religious
edict) against women's eligibility to become head of an Islamic
State. This is done to prevent Quaid-e-Azam, M. A. Jinnah's sister,
Mohtarima Fatima Jinnah, from contesting elections.

Despite the fatwa, Mohtarima Fatima Jinnah contests the
presidential elections but loses, amidst widespread rumours of
electionrigging.

Moved by a woman legislator, Sahibzadi Mahmooda Begum, the
West Pakistan Assembly passes the Prohibition on Exhibition of
Dowry Bill.

The new Martial Law regime of General Yahya Khan declares the
kidnapping of women and children as a crime punishable by death.

Under the rule of Prime Minister Zulfigar Ali Bhutto of the
Pakistan People's Party (PPP), the Constitution is unanimously
passed, containing the milestone Article 25. Other important
Articles pertaining to women's equality are 27, 32, 34, 35 and 228.
It provides for the reservation of ten National Assembly seats, and
five percent Provincial Assembly seats for women for a period of
two general elections. All government services are declared open to
women, barring the police force.

The United Nations declares 19751985 the Decade for the
Development of Women. In response, the Z. A. Bhutto
Government creates the first Women's Rights Committee, headed
by the then Attorney General, Mr. Yahya Bukhtiar to recommend
steps for improving the status of women. [t submits its draft reporta
year later.

The First Lady, Mrs. Nusrat Bhutto, leads the Pakistan delegation
to the First International Conference on Women in Mexico.

Nine women are arrested for conducting union activities in a
factory in Lahore.

The Women's Rights Committee submits the first draft of its report
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1979

1980

1981

1982

1983

to Prime Minister Z, A. Bhutto. The Report recommends legal and
structural reforms to improve women's status. This report is
suppressed by the military regime of General Zia-ul-Haq (1977-
88).

The Dowry and Bridal Gifts (Restriction) Act is passed, limiting
marriage expenditures and dowry demands.

On 10" February, the Hudood Ordinances are promulgated and a
system of so-called “Islamic™ punishments is introduced by
President General Zia-ul-Hagq.

A Women's Division is established in the federal government, and
Women's Development Cells are set up in the provinces for the first
time.

The Second World Conference on Women is held in Copenhagen.
The Secretary of the Women's Division leads the Pakistani
delegation.

The Women's Action Forum (WAF) is formed, providing a
platform for women's rights activists in Karachi, Lahore,
Islamabad and Peshawar to raise their voices and concerns on
women's issues, and to act as a monitoring, watchdog, lobbying and
advocacy umbrella group.

WAF starts a campaign to save the Muslim Family Laws Ordinance
(1961) from retrogressive state-sponsored “Islamization”. Two
thousand individual women and organizations sign a protest
document, despite the draconian military rule. It becomes a historic
milestone for the women's movement in Pakistan.

The signature campaign and rallies led by the WAF against the
sentencing under the Zina Ordinance (1979), prove successful as
the Federal Shariat Court acquits Safia Bibi. This 18-year old girl,
who was raped but could not identify her rapist because she was
visually disabled, was earlier sentenced to public lashing,
imprisonmentand a fine on charges of adultery.

On 12" February, WAF Lahore activists demonstrating in front of
the High Court against the Law of Evidence, are tear-gassed, baton-



1984

1985

charged, beaten up, arrested and jailed. St}bseq.uently, tlhe day is
commemorated annually nationwide as Pakistani Women's Day.

On 8" March, WAF observes International Women's Day as a day of
protestagainst the Law of Evidence. Y

On 30" September, Lal Mai becomes the first Paktst:amlwoman to
be publicly flogged in Liaquatpur, Bahav&*alpur District. She is
convicted under the Zina Ordinance and is given 15 lashes b_y aman
with 5,000 people as spectators. WAF launches a nationwide
protest. L
President General Zia-ul-Haq sets up the Pakistan Connmssm:ll on
the Status of Women, headed by Begum Zari Sarfaraz Khan, witha
mandate to identify women's needs in a range of development
sectors. i
The Ansari Commission report recommends “Islamic” provisions
to be incorporated into the 1973 Constitution, and proposes _that
women should not be allowed to hold high government positions
such as president or prime minister. [n addition, women contesting
elections should be married, above 50 years of age and should have
prior written permission from their husbands.

President General Zia-ul-Haq promulgates Qanoon-e—Shal?adat
(Law of Evidence) Ordinance that equated the eviFience of two
women to that of one man, under stipulated circumstances.
Subsequently, the draft is amended to restrict the evidence of two
women and one man to financial matters only. In such matters, the
evidence of one woman is not to be admitted. .
Several women of a family in Nawabpur, near Multan, are stripped
naked and forced to parade around in a busy bazaar by young,
feudal landlord of the area.

The Majlis-e-Shoora (Parliament) adopts measures o double the
number of reserved seats for women from ten to twenty.

The Pakistan Commission on the Status Women (PCS W" submits
its report but the Zia regime suppresses it, classifying it a secret
document. ey
The Third World Conference on Women is held in Nau:obl.
Pakistan attends and endorses the Conference document:”‘ The
Forward Looking Strategies for the Advancement of Women™.

1986-87

The draft 9° Constitution Amendment (also known as Shariah Bill)
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1988

1989

1990

1991

is tabled in the Majlis-e-Shoora (Parliament) by two extremist
religio-political party members, Qazi Abdul Latif and Maulana
Sami-ul-Hagq. It is strongly condemned by the women's movement.
WAF launches a vigorous campaign against it, including a 1000-
women demonstration organized by the Islamabad chapter,
defying the ruthless enforcement of the Zia regime's ban on
freedom of assembly and speech.

In August President General Zia-ul-Haq is killed in an air crash.
The country returns to democracy after the general elections in
November. Benazir Bhutto (PPP) becomes the first woman Prime
Minister of Pakistan and the Muslim world.

PM Benazir Bhutto removes the secret classification of the 1985
report of the Pakistan Commission on the Status of Women and it is
publicly disseminated.

The Women's Division is upgraded to the Ministry of Women's
Development (MoWD).

The PPP Government sets up the First Women's Bank Limited.

The PPP Government sets up the first Women Police Stations with
all female staff.

The rape of two nurses while on duty in Civil Hospital, Karachi,
makes press headlines in August, after a democratic government
has supposedly been reinstated in Pakistan.

PM Benazir Bhutto's government is “sacked” by President Ghulam
Ishaq Khan.

Dr. Fauzia Bhutto, an intern at the Jinnah Post-Graduate Medical
Centre Karachi is shot dead. Her body is found in an apartment that
belonged to Rahim Bux Jamali. A case is registered and Jamali is
arrested on murder charges, but is later released on bail.

PM _T\.Iawaz Sharif's PML-heavy Islami Jamhoori Ittehad (1)
coalition government enacts the Shariat Act through Parliament.
Veena Hayat, the daughter of a prominent politician is raped. She
goes public, claiming it to be an act of political intimidation, and
presses charges against Irfanullah Khan Marwat.

Khursheed Begum, wife of a Pakistan People's Party (PPP) activist,
lodges a complaint of sexual assault, She claims that the police
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committed the crime to take revenge for her husband's political
affiliation with the PPP.

PM Nawaz Sharif's government is “sacked” by President Ghulam

Ishaq Khan. .
Benazir Bhutto is elected PM a second time.

A Commission of Inquiry on Women is establiF}?cd, headed by a
Supreme Court judge and including political and NGO
representatives and legal experts as members. .

Women are appointed as Magistrates and Family Court Judg_es.
Justice Majida Rizvi and Justice Khalida Rash.eed becom? the first
women High Court judges. They are appointed to Sindh and
Peshawar High Courts, respectively.

The Fourth World Conference on Women is held in Beijing. PM
Benazir Bhutto leads the Pakistan delegation and presents th'e
Pakistan National Report, prepared in collaboration with women's
rights activists and NGOs. Pakistan endorses the conference
document, but with reservations.

The Islamic Ideology Council declares thf: feudal custom of
marrying girls to the Quran as un-Islamic and immoral. Despite the
declaration, the practice continues unabated. . .
The Punjab Government passes an Ordinance reserving one-third
of all local council seats for woman.

The Bhutto government ratifies CEDAW  the anvcntion on the
Elimination of All Forms of Discrimination Against Women, but
with an important Reservations and an umbrella Dec‘laratl.on. \
Work begins on drafting the National Plan of Action, 'dbl a
mandatory follow-up to the Beijing Conference enc_!olrsement of the
Platform for Action. Civil society is invited to participate and does
$0.

The Benazir Bhutto government is sacked and Nawaz Sharif
(PML) is again elected Prime Minister. ;

The report of the Pakistan Commission of I_nqulry on Women
(COIW) headed by Justice Nasir Aslam Zahid, co-authored by
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1999

Shahla Zia and Asma Jahangir, with a number of excellent
recommendations, is presented to Prime Minister Nawaz Sharif.

A ruling by the Lahore High Court, in the much publicized Saima
Waheed case, upholds a woman's right to marry of her own free
will, but calls for amendments to the Muslim Family Laws
Ordinance (MFLO-1961), on the basis of Islamic norms, to enforce
parental authority to discourage “love marriages”.

Parliament passes a law making the death penalty mandatory for
gang-rape. This is in addition to the Hudood Ordinances (1 979).

The controversial 15" Amendment Bill is approved in the National
Assembly where PM Nawaz Sharif's Pakistan Muslim League has
an absolute majority. The Bill is to replace the existing legal system
with “Islamic Shari'ah™.

Prime Minister Nawaz Sharif in his Independence Day speech to
the nation launches the National Plan of Action (NPA) as a follow-
up to the FWCW, Beijing. There is no subsequent action on its
actual implementation. There is no mention of the COTW report.
Nina Aziz is brutally murdered in Islamabad. An independent,
highly educated and professionally qualified woman, Nina's
murder becomes a landmark case of media sensationalism. It also
points out the absence of laws or ethical codes that could hold the
media responsible and accountable,

Samia Sarwar's murder by her rich, influential NWEFP family in
Hina Jillani's AGHS office launches a nationwide protest against
such so-called “honour” killings, attracting widespread media
coverage.

In August, a resolution drafted and advocated by WAF activists,
condemning the act of so-called “honour” killings and demanding
concrete government action, is turned down by the Senate
Chairman and a large number of male Senators without even being
tabled in the Senate, due to intense pressure from the retrogressive
NWFP members and feudals, as well as friends of Samia's
murderer her father, Ghulam Sarwar Mohmand, the head of the
Sarhad Chamber of Commerce and Industry.

In_ October the Lahore High Court, Rawalpindi Bench, is moved by
thar—u'n-Nisa Aslam to seek the post of a career development
officer in the Pakistan International Airlines (PIA) in pay group 7

with all benefits of previous service, on the plea that she was being

denied her fundamental right ofequal opportunity in service career.
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PM Nawaz Sharif's government is overthrown by a military coup
d'etat and General Pervez Musharraf appoints himself as the “Chief
Executive” of Pakistan.

On 21" April, in his speech at a Human Rights Convention, General
Pervez Musharraf declares “honour” killing, as pre-meditated
murder, punishable under the law.

A permanent Pakistan National Commission on the Status of
Women (PNCSW) is established and tasked, inter alia, with giving
recommendations on discriminatory laws and working on issues of
violence against women.

The Government of Pakistan submits the first of the required
annual reports on progress achieved in implementation of CEDAW
to the UN (two years late).

President Rafiq Tarrar pardons a mosque cleric, Qari Mohammad
Sharif, who was sentenced to imprisonment as punishment for
barbaric torturing of his wife, Zainab Noor. He is set free after only
six years in prison.

On 3" May, seven Christian girls of Diyari, a Christian colony near
Lahore, are raped by Shabbir Chhangar and his accomplices. The
bus, carrying the victims from their factory was intercepted in the
evening by the culprits who detained them for several hours,
subjecting them all to rape. All culprits remain at large, despite
being formally identified.

The Ministry of Women's Development holds a selective and
exclusive “consultative” workshop on the Draft National Policy for
Women. One of the recommendations from the working groups is
to limit the Preamble of the draft Policy to the 1973 Constitution
and the International Human Rights Charter but it is not approved
by the Ministry of Women's Development.

Under the Local Government Ordinance 2001, 33 percent seats are
reserved for women in district, town and tehsil council.

Bilal Khar, son of former Governor Punjab, Ghulam Mustafa Khar,
throws acid on his wife Fakhra, and leaves her in a critical
condition. Despite wide media coverage, he is not arrested.

Hafiza is shot dead by her brother in the premises of a sessions
court, while appealing for protection in the wake of death threats
from her brothers.
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On 8" March President General Pervez Musharraf announces the
National Policy on the Development and Empowerment of
Women,

Under the Conduct of General Elections Order 2002 (Chief
Executive's Order No. 7 of 2002) the number of seats for women in
the Senate, National Assembly of Pakistan and the Provincial
Assemblies of Punjab, Sindh, NWFP and Balochistan is increased
from 20 to 60 with a view to giving the women adequate
representation in the Parliament.

The National Commission on the Status of Women constitutes a
Special Committee comprising prominent (retired) Jjudges,
eminent lawyers, scholars, representatives of minorities and
members of the Commission to examine the Hudood Ordinances
(1979) with a view to determine (1) whether or not these
Ordinances ought to be repealed; and (2) whether or not these
Ordinances could be improved through amendments.

Mukhtaran Mai of Meerwala, district Muzaffargarh, near Multan,
is gang-raped on the orders of an illegal, non-formal, all-male
council or traditional “court” known as a “panchayat” (known in
NWEP, Balochistan and Afghanistan as a “jirga”). A worldwide
furore ensues.

Zafran Bibi, a woman from Kohat, NWFP, is sentenced to stoning
to death by a sessions court. Even though the decision of the trial
court is subsequently reversed by the Federal Shariat Court, the
judgement raises alarming religio-legal issues which were believed
to have been settled two decades ago.

The Special Committee set up by the National Commission on the
Status Women (NCSW) submits its report and the NCSW takes up
the review of the Hudood Ordinances (1979). After extensive
deliberations the NCSW approves the recommendation that the
Hudood Ordinances should be repealed, as recommended by the
majority members of the Special Committee.

In a landmark decision a full bench of the Supreme Court of
I_’aklsltan declares that Muslim girls can marry without their
“Wah:s” (guardian's) consent and an admission by the couple is
sufficient proof of marriage. In its Judgement, the apex court said:
“The_consent of the wali is not required and an adult and sanf;
Muslim female can enter into a valid nikah ofher own free will”,
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The National Commission on the Status Women (NCSW) presents
its report and recommendations on the Qisas and Diyat Laws.

The National Assembly Standing Committee on Law, Justice and
Human Rights approves amendments in the draft Criminal Law
(Amendment) Bill, 2004 to address “honour” killings.

Despite strong and widespread protest from women's rights
activists, the Government presents in the National Assembly a
greatly watered-down and modified bill on “honour” killings,
seeking to amend the Pakistan Penal Code, (1860). The National
Assembly passes the bill in October, after Cabinet approval.

The “honour’ killing bill is passed in the Senate in December.

On 8" October, the Citizens' Action Group Against “Honour”
Killings (CAGAHK), comprising women's rights activists and
civil society organizations, stage a massive rally in Islamabad
against “honour” killings and in favour of the original bill drafted
mainly by Ms. Shahla Zia. Media estimates put the number at
around 5,000, which is unprecedented in Islamabad..

In January, President General Pervez Musharraf signs the Criminal
Law (Amendment) Act 2004 providing for death penalty or 25
years imprisonment for perpetrators of “honour” killings.

Dr. Shazia Khalid accuses an army officer, Captain Hammad, of
raping her at a government hospital in Sui, Balochistan, but
President General Pervez Musharraf declares him innocent while
the case is sub judice.

Dr. Shazia Khalid is declared Kari by her tribe, and her life is
threatened.

In March Dr. Shazia Khalid and her husband leave the country to
settle abroad, to escape continuing death threats.

The NWFP/MMA government's Hasba Bill is passed by the NWEFP
Assembly, despite strong opposition by women's and minority
rights groups, progressive religious scholars and lawyers. Before
the NWFP Governor signs it into a Law, a five-member bench of
the Supreme Court issues notices to the NWFP government and
Advocates-General of all the four provinces on a reference filed by
the federal government, seeking the Apex Court's opinion on the
NWEFP Hasba Bill 2005. THE Supreme Court examines a huge
volume of research, hears arguments from both sides, and delivers
its judgement that the Hasba Bill is unlslamic, and thus instructs the
NWFP Governor notto sign it.

Under Local Government (Amendment) ACT 2005 the
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government reduces the number of women seats from 21 to 13.
;:_1 Man:h_, ihe Il;‘,afl:t:)r]\;rjl High Court (Multan bench) acquits five of the
1x convicts of the Meerwala Mukhtaran Mai eane- i

review petition. i
Women's rights activists and NGOs take the case of Mukhtaran Maj
to the Supreme (;ourt. Subsequently, the federal government also
appeals the case in the Supreme Court. The Supreme Court clubs
bf)th _appeals together, and high-profile hearings follow.
rlghhghted globally by the international and national media :
n June, the Supreme Court acce iti .

; pts the petition for appeal to
ov?drturn the 'LHCh(Multan bench) verdict, as it finds no llJat:k of
evidence against the convicts, and sends them b ;
case is still pending. R e
In an interview w.ith the Washington Post during his visit to USA in
September, Pr(_aSIdent General Pervez Musharraf stated that in
g;{li{(?r to get rich and to obtain a Canadian immigration visa
unl;ste;lmd wmt*nen were willing to get raped. This statemcn;

ashed a ion i i
i storm of protest and condemnation in Pakistan and
I}I{; FSupreme C'ourt in December orders the inspector-general of

P and Punjab to protect women in their respective provinces

mi
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